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PROCUREMENT VISION

Be Trusted Procurement Partners

PROCUREMENT MISSION STATEMENT

Enhancing Transit Experience Through Procurement Excellence

PROCUREMENT CORE VALUES

PROFESSIONAL COMPETENCE

We are only effective in our work if we share up to date knowledge. We are experts in our field
that value continuous learning and improvement. We leverage our experience and associations
to provide the best procurement advice and support possible.

STEADFAST ETHICS

We are protectors of our agency’s business reputation. We set an example for other employees
to follow and encourage others to do what is right and uphold our ethical ideals.

ACCOUNTABILITY

We accept responsibility for our performance whether as a team or as individuals. Our success
can be meaningfully measured against realistic goals that we set. We follow through on our
commitments.

INTEGRITY

We are honest in all that we do and speak. We are trusted guardians of public resources and
won’'t compromise that trust or allow fraud, waste, or abuse.

MUTUAL RESPECT

We honor one another with respect and value diversity; allowing us to leverage our individual
strengths, nurture a positive work environment, and foster open and honest communication.

03/01/2024




e, - o <
communltyt@ilt/

REVISION HISTORY

Revision Revised by Approved by Description of change

Date

03/05/2019 Kunjan Dayal, Kunjan Dayal Revised dollar thresholds, updated Simplified

Stacy Hupp, Chad Purchase Process, and other changes.
Jorissen

03/01/2020 Kunjan Dayal Updates to legal advertising; change from
FTA to Federal where applicable.

03/01/2021 Kunjan Dayal Purchase Authority updated; added new
Section 37.4. RCW based contract authority;
Other administrative cleanup.

06/30/2022 Kunjan Dayal Added use of web-based bidding; updated
paper records requirement to $20,000; Other
administrative cleanup.

03/01/2023 Stacy Hupp, Chad Kunjan Dayal Revised Micro Purchase threshold; Added

Jorissen, Gerhild Diversity, Equity, and Inclusion in

Turner, Kunjan Contracting; Added Sustainable Purchasing;

Dayal Added Links to Procedures; Other
administrative cleanup.

03/01/2024 Stacy Hupp, Chad Kunjan Dayal Added Limited Notice To Proceed; Updated

Jorissen, Kunjan
Dayal

Alternative Project Delivery; Added Disputes,
Claims, Litigation, and Settlements; Added
Processing of Contract Termination; Updated
Emergency Purchases to distinguish from
urgencies.
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INTRODUCTION

PURPOSE

The purpose of this manual is to communicate agency-wide procurement policies and internal/ external
client facing procurement procedures to ensure all procurements actions comply with local, state, and
federal laws and the resolutions of the Community Transit Board of Directors.

RESPONSIBILITY OF PROCUREMENT

The Director of Procurement and Contracts/Disadvantaged Business Enterprise Liaison Officer
(DBELO) shall be responsible for Community Transit procurement and shall, consistent with all
operating parameters (see below), make all purchases of materials, supplies, public works,
equipment, services and other personal property for all divisions, departments, and offices of the
agency. The duties and responsibilities designated in this manual shall be performed by Director
of Procurement and Contracts/DBELO under the direction of the Chief Financial Officer and Chief
Executive Officer.

It is the individual responsibility of each employee involved in the procurement process to
understand the meaning and intent of the policies and procedures. If there are any questions or
concerns relative to either the policies or procedures, or the ability of the employee to respond
effectively to the requirements of the procedures, then it is the responsibility of the employee to
bring such matters to the attention of the Director of Procurement and Contracts/DBELO
immediately, prior to conducting and/or finalizing any procurement actions.

OPERATING PARAMETERS

All Community Transit procurements shall be conducted in compliance with the following
operating parameters, as applicable:

1. Community Transit Board Resolution No. 01-17, 05-11 including revisions or
amendments.

2. Revised Code of Washington (RCW) Titles 39.04, 39.08, 39.12, 39.80, 42.23 and 36.57a.

3. FTA Full Funding Grant Agreement and Master Grant Agreements (FTA funded
procurements only) http://www.fta.dot.gov/documents/18-Master.pdf and revisions.

4. OMB’s Uniform Administrative Requirements (Super Circular): https://www.ecfr.gov/cgi-
bin/text-idx?tpl=/ecfrbrowse/Title02/2cfr200_main_02.tpl

5. FTA Circular 4220 (Third Party Contracting Guidelines) and revisions (federally funded
procurements only) https://www.transit.dot.gov/funding/procurement/third-party-
procurement/fta-circular-4220

6. FTA’s Best Practices Procurement and Lessons Learned Manual.

7. Other applicable federal requirements, especially if a different federal agency (other than
FTA) funds are applied.

Community Transit may make changes to this Procurement Manual due to process updates
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and changes in federal or state laws etc.

Community Transit acknowledges and adopts the use of purchasing terms and definitions as
described by The Institute for Public Procurement (NIGP) in the Dictionary of Purchasing

Terms.

Readers are encouraged to read this manual together with guidance provided by NIGP and
the FTA’s Best Practices Procurement and Lessons Learned Manual. If funds are received
from another federal agency, then their requirements must be followed unless the federal
agency or FTA directs otherwise.

Please contact the Director of Procurement and Contracts/DBELO for additional guidance.

PRINCIPLES OF PROCUREMENT

Community Transit’'s procurement principles and strategies are based on the following:

Ethical Procurement Practices

The objectives of ethical procurement practices are to promote impartiality, fairness,
independence, openness, integrity, and professionalism in all dealings with vendors.

Reference Section 3 — Ethics, and NIGP’s Code of Ethics for additional guidance.

Objectives of Full and Open Competition

The objectives of full and open competition are:

1.
2.

3.

To obtain the desired quality and service at a reasonable cost.

To provide equal opportunity to all qualified vendors to participate in our business
opportunities.

Advance the interests of Community Transit in all transactions with vendors.

Meaning of Full and Open Competition

1.
2,
3.
4.

Procurement practices are transparent to Community Transit, vendors, and the public.
All procurement personnel accept their accountability to Community Transit.
Vendors have easy access to do business with Community Transit.

To obtain best value for taxpayer dollars, procurement personnel will outreach to
potential vendors to promote a full and open competitive environment, to the extent
possible and based on requirements of Procurement Thresholds.

Some of the situations considered restrictive of competition are:

1.

2
3
4.
5

Unreasonable requirements placed on firms for them to qualify.

Unnecessary experience and excessive bonding and/or insurance requirements.
Noncompetitive bidding practices between firms or between affiliated companies.
Noncompetitive awards to any person or firm on retained contracts.

Organizational conflicts of interest. An organizational conflict of interest occurs when
because of other activities, relationships, or contracts, a contractor is unable or
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potentially unable to render impartial assistance or advice to Community Transit; a
contractor’s objectivity in performing the contract work might be otherwise impaired;
or a contractor has an unfair competitive advantage.

6. The specification of only a brand name product without listing its salient characteristics
and not allowing an equal product to be offered.

7. Contract modifications or change order actions outside the original contract scope.

8. Any arbitrary action in the procurement process.

DIVERSITY, EQUITY, AND INCLUSION IN CONTRACTING

Employees must not display biases towards attributes, phrases, or names that align more with
their individual preferences, or have biases towards well-known or incumbent business during
offer evaluation and contract award process. Evaluations and awards must be conducted in an
objective, merit-based manner, free of assumptions and biases, to create trust in Community
Transit and its competitive procurement process.

SUSTAINABLE PURCHASING STRATEGY

Community Transit is committed to comprehensive and sustainable procurement practices to
assist the Agency in meeting its Strategic Priorities of sustainability, including environmental
stewardship, economic vitality, and equity.

Sustainable procurement is the process of acquiring goods, services, and works that meet the
needs of the present without compromising the ability of future generations to meet their own
needs. It's a procurement approach that considers the full life cycle of a product, from cradle (e.g.,
raw material extraction) to grave (e.g., final disposal of product), and focuses on balancing social,
environmental, and economic considerations.

The objective of sustainable procurement is to reduce negative impacts and enhance positive
impacts on people, communities, and the environment throughout the procurement process. This
is done by selecting suppliers and products that meet environmental, social, and ethical standards
and by integrating sustainable considerations into procurement decisions, contracts, and supplier
relationships.

See Exhibit | for Sustainable Purchasing Strategy.
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1. THE PROCUREMENT ORGANIZATION

1.1. PROCUREMENT DIVISION ORGANIZATION CHART

The Procurement Division reports to the Chief Financial Officer in the Finance and Administration
Department. The division consists of the Procurement, Parts Inventory, and Project Control
Sections. The following chart provides an overview:

PROCUREMENT AND CONTRACTS DIVISION ORGANIZATIONAL CHART

A4

\ 4

Parts Inventory
Manager

Project Control
Manager

Director of
Procurement &
Contracts/DBELO
v It
Assistant Assistant
Procurement & Procurement &
SBE/DBE SBE/DBE
Manager Manager
A 4
Procurement
Support
Technician

y

A 4

Sr. Procurement
& SBE/DBE
Specialist

Sr. Procurement
& SBE/DBE
Specialist

Procurement &
SBE/DBE
Specialist

A 4

A

A 4

Sr. Procurement
& SBE/DBE
Specialist

Procurement &
SBE/DBE
Specialist

Procurement &
SBE/DBE
Specialist

Note: Vacancies and other issues may affect the org chart.
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2. GENERAL FUNCTIONS

2.1. CRADLE TO GRAVE IMPLEMENTATION

Procurement activities commence with development of project plans or annual procurement
plans, guided by its priorities and strategies Exhibit H, and end at project closeout or expiration of
any extended warranty/guarantee. Community Transit will use this manual as its guiding
procurement document.

The Procurement Division coordinates and conducts surplus disposal in accordance with agency
resolutions and procedures.

2.2. VENDOR QUESTIONS

Procurement is often the first point of contact for vendors. Typical inquiries relate to doing
business with us or more specific procurement related issues. Inquiries regarding missing or
unclear information on contracts that were sent to vendors and cannot be resolved by
Procurement staff may be referred to the requester.

Questions regarding payment of invoices may be referred to Accounts Payable.
2.3. PUBLIC INFORMATION REQUESTS

All requests for public information received in writing must be immediately submitted to the Public
Disclosure Officer or the requestor should be directed to seek information using our online form.
Procurement staff will work with the Public Disclosure Officer to provide the requested information
in a timely manner.

Items that have been previously published or made available otherwise to vendors in a public
setting such as solicitations issued or published bid results should be shared directly with
requestors without involving the Public Disclosure Officer.

2.4. REQUESTS FOR FILE REVIEW OR COPIES OF DOCUMENTS FROM PROCUREMENT
FILES

2.4.1. Internal Customers (Community Transit Employees)

Employees requesting files (physical or electronic) for review may do so in the Procurement office
or another secure area with Procurement staff present. Original physical files are not to be
removed from the Procurement office. Copies of documents from procurement files can be
provided on a need-to-know basis. Electronic files may be shared over the agency network.

2.4.2. External Customers (Non-Community Transit Employees)

All requests made by external customers to review files or obtain copies must be requested
through a Public Disclosure Request before any files will be made available for review or copies
provided. Exceptions may be made for requests from other government agencies.

Visitors requesting files for review may do so in the Procurement office or another secure area
with Procurement staff present. Files are not to be removed from the premises.
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Before releasing any files for review, Procurement staff will ensure that proprietary and/or
confidential portions are removed. Staff may consult with Legal counsel if needed. No original
files should be removed from the Procurement office, except for archiving.

Paper records are not required for procurements awards below $100,000 (w/o taxes).

2.5. CUSTOMER COMMUNICATIONS

2.5.1. Sending Messages Agency-Wide

Information and requests needing agency-wide distribution by voice or electronic mail are to be
reviewed and approved by the Director of Procurement and Contracts. The Director of
Procurement and Contracts will determine whether further approval is needed.

2.6. RECORDS RETENTION

Each contract file shall remain in the custody of the Procurement office during the life of the
contract. Thereafter, contract files will be kept in the archives in accordance with Community
Transit’s record retention policy and procedures.

Procurement staff will work with Public Disclosure Officer and the Records Officer to ensure
proper retention of records.

See Procedure on Archiving.

2.7. CREDIT INFORMATION REQUIREMENTS

2.7.1. Vendor Credit Applications

Community Transit generally does not complete Vendor Credit Applications. A credit information
letter is available online, annually updated, and signed by the Director of Procurement and
Contracts. This letter should be submitted to the vendor in lieu of a credit application.

Should a vendor refuse to accept the credit information letter, the Vendor Credit Application will
be forwarded to Community Transit’s Controller for review and completion.

2.8. CREDIT CARD USE

2.8.1. Credit Cards (Purchasing Cards or ‘P-Cards’)

See Community Transit's Credit Card Policy and Procedures, administered by Finance and
Administration Department.

See PCard Policy for additional directions.
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3. ETHICS

3.1. ETHICS, GRATUITIES, ETC.

3.1.1. Offers of Gratuities
As stated in Community Transit’s Personnel Policy Manual (refer to the Personnel Policy Manual):

No officer or employee of Community Transit shall accept any gratuity, gift, favor
or any other item of substantial economic value from any person, firm, or
organization providing services or seeking to provide services, materials,
equipment or property to Community Transit.

Any public official or employee of Community Transit who willfully or negligently
violates this policy may be subject to disciplinary action, including termination.
Further, public officials and employees of Community Transit may be subject to
civil penalties as prescribed and set forth in the Revised Code of Washington and
by any other governmental laws and regulations providing penalties and
sanctions for actions that may be deemed inappropriate and in conflict with the
discharge of the individual’s official duties and responsibilities.

3.1.2. Travel/Meals Paid by Vendor

Travel costs shall be paid by vendor only if a contract specifically states that such visits shall be
at the expense of the vendor. All other travel costs will be paid by Community Transit. Such visits
must be fully documented and retained with the relevant solicitation file.

Any pre-award travel by Community Transit staff must be paid by Community Transit.

Good judgment must be exercised regarding vendor-supplied meals. In general, avoid situations
where the vendor will feel obligated to purchase a meal. Additional guidance is included in Exhibit
G - Poalicy Clarification — Saocial Interaction with Vendors.

3.1.3. Travel/Meals for Vendors Paid with Agency Funds

Travel and meal costs for vendors may only be paid with Community Transit funds if the contract
specifically states that such costs will be borne by the agency. Such costs must be fully
documented and retained with the relevant contract file.

Also, in group settings or other instances, agency funds may be used to pay for vendor’s
meals/refreshments if asking the vendor to pay is not feasible (e.qg., training events facilitated by
vendor at agency location). Care should be taken to avoid perception of gift of public funds.

3.1.4. Promotional Items

Vendor promotional products of negligible value, in the form of note pads, pens, calendars, etc.,
may be accepted and used for in Community Transit business operations but may not benefit any
specific employee.

See Procedure on Ethics.
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3.2. CONFLICTS OF INTEREST AND PERSONAL GAIN OR BENEFIT

Procurement personnel have a responsibility to act in the best interest of Community Transit.
Employees are prohibited from using their positions for personal benefit or gain. Sometimes an
employee may have a personal or financial stake in the outcome of a decision, as well as influence
over that decision. In this type of situation, a potential conflict of interest exists. This includes any
arrangement or circumstance, including a family or other close personal relationship, that might
cause the employee to act other than in the best interest of Community Transit, or that creates
the appearance of such a conflict. Employee shall notify their supervisor immediately when such
circumstance, arrangement or conflict exists. If there is a question, consult with the Director of
Procurement and Contracts and refer to the Personnel Policy Manual.

3.2.1. Conflict of Interest Statement

No employee, officer or agent of Community Transit shall participate in selection or in the award
or administration of a contract if a conflict of interest, real or apparent, would be involved. Such a
conflict would arise when persons identified in A—D have financial or other interest in the firm
selected for award:

A. The employee, officer, or agent; or

B. Any member of the employee’s immediate family; or

C. His or her partner; or,

D. An organization that employs or is about to employ the person(s) identified in A-C.

Community Transit's officers, employees or agents shall neither solicit nor accept gratuities,
favors or anything of monetary value from contractors, potential contractors or parties of sub-
agreements.

See Procedure on Conflict of Interest.
3.3. ORGANIZATIONAL CONFLICT OF INTEREST (VENDOR RELATED)

Engaging in practices that result in organizational conflicts of interest is prohibited. An
organizational conflict of interest occurs when any of the following circumstances arise:

1. Lack of Impartiality or Impaired Objectivity. When a vendor is unable, or potentially unable,
to provide impartial and objective contractual assistance or support to Community Transit
due to other activities, relationships, contracts, or circumstances.

2. Unequal Access to Information. When a vendor has an unfair and non-competitive
advantage through obtaining access to nonpublic information.

3. Biased Ground Rules. During the performance of a contract, a vendor has established the
ground rules for a future procurement by developing specifications, evaluation factors, or
similar documents.

3.3.1. Remedies

Procurement staff and the Project Manager will analyze each planned acquisition to identify and
evaluate potential conflict of interest including organizational conflict of interest as early in the
acquisition process as possible, and avoid, neutralize, or mitigate potential conflicts before
contract award.
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A limitation on future contracting clause will be considered for inclusion in solicitations and
contracts whenever the vendor will be providing advice to Community Transit that will require
follow-on contracts. Such a clause, precluding the vendor from bidding on follow-on work, will
remove any bias from the vendor’s recommendation.

For all procurements, including those by RFP, RFQ, ITB, Piggyback, Sole Source, etc.,
Procurement staff shall obtain either a No Conflict-of-Interest certification or other similar
reassurances from the vendor, unless waived by Procurement Management.

3.3.2. Outside Business Interests

Employees may be eligible to become involved in business interests outside Community Transit.
For situations that may have potential conflicts of interest, Procurement staff or other affected
agency personnel should discuss it with the Director of Procurement and Contracts. (Refer to the
Personnel Policy Manual)

See Procedure on Organizational Conflict of Interest.
3.4. COMPLIANCE WITH COMMUNITY TRANSIT’S CODE OF CONDUCT

Procurement personnel who violate Community Transit’s Code of Conduct in dealing with vendors
put themselves and the agency at the risk of facing serious legal consequences, including criminal
penalties. Code of Conduct violations will result in disciplinary action, up to and including
termination.

This Code of Conduct cannot anticipate every contingency. Employees are encouraged to seek
the advice of the Director of Procurement and Contracts if they are in doubt about any situation,
or potential decision or action when dealing with vendors. (Refer to the Personnel Policy Manual)

3.5. CONFLICTS OF INTEREST — CURRENT AND FORMER EMPLOYEES

In compliance with RCW 42.52.080 Employment after Public Service, the following paragraph
should be inserted in contracts where potential for such conflict of interest exists, so that vendors
are also aware of this conflict of interest.

Community Transit seeks to eliminate and avoid actual or perceived conflicts of interest and
unethical conduct by current and former Community Transit employees in transactions with
Community Transit. Consistent with this policy, no current or former Community Transit
employee may contract with, influence, advocate, advise, or consult with a third party about a
Community Transit transaction, or assist with the preparation of Bids or Requests for Proposals
submitted to Community Transit while employed by Community Transit or within 1-year after
leaving Community Transit’s employment, if he/she was substantially involved in determining
the work to be done or process to be followed while a Community Transit employee.

3.6. UNAUTHORIZED PURCHASES

Except as provided herein, no Community Transit employee shall purchase or contract for any
supplies, material, equipment, or contractual service or make any contract within the purview of
this manual other than through the Procurement Division.
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3.6.1. Personal Responsibility for Unauthorized Purchases

Any Community Transit employee making a purchase or entering into a contract contrary to the
provisions of this manual or accepting for delivery to Community Transit any items purchased
contrary to the provisions of this manual may be personally responsible for payment of same
purchase. To the extent that Community Transit may be required to pay for same, Community
Transit may be entitled to recover the full amount of such payment from such employee.

3.6.2. Reporting Unlawful Purchases

It shall be the duty of the Director of Procurement and Contracts working with Chief Financial
Officer to report any suspected collusive bids/proposals or practices to the proper authorities
charged with enforcement of any laws, including antitrust laws.
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4. PURCHASE REQUESTS

4.1. PURCHASE REQUISITIONS (REQ) PREPARED BY OTHER DEPARTMENTS

Only agency staff members who have received appropriate training in the preparation of a REQ
in PeopleSoft are authorized to prepare them.

REQs initiated by user departments are routed through established approval paths (see Exhibit
A — Delegating Purchase and Other Authority (or as revised) and directed to Procurement staff
for review and for PO processing. Once a REQ has been approved and has reached the
Procurement Division, it is reviewed by Procurement staff for eligibility, compliance and
completeness

4.2. PURCHASE REQUISITIONS (REQ) PREPARED BY PROCUREMENT

When a purchase is required within the Procurement Division, the Procurement Support
Technician creates the REQ in PeopleSoft. REQs shall be routed for approvals per delegated
authority (See Exhibit A — Delegating Purchase and Other Authority (or as revised)).

Once the REQ has been duly approved, the Procurement Support Technician creates the
Purchase Order in PeopleSoft.

See Procedure on Purchase Requests.
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5. VENDOR INFORMATION

5.1. SUGGESTED VENDORS FOR PROCUREMENT ACTION

Vendor lists and information can be obtained from the following sources:

1.

2

Procurement’s Registered Vendor website. Community Transit uses a web-based
Procurement Portal, currently ProcureWare.

Previous purchasing history (see contract files).
Published supplier directories.

Trade journals.

Internet.

Posting on other electronic vendor databases (i.e. Washington State Department of
Enterprise Services or OMWBE website).

Potential vendors can also be suggested by the requesting department, other members of the
procurement team or from contacts with other agencies.

5.2. REQUEST FOR INFORMATION (RFI)

In circumstances when knowledge of available vendors is absent or inadequate, Procurement
staff may issue a short description of the goods or services to attract competition and to create a
potential vendor list. No obligation to purchase shall result from a Request for Information. (See
Section 45)

See Procedure on Vendor Information.
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6. PROCUREMENT THRESHOLDS

Procurement thresholds are established to develop a business model that considers contract risk,
level of effort, organizational delegation of authority, etc.

6.1. PROCUREMENT THRESHOLDS (NOT INCLUDING TAXES)
Table 1. Procurement Thresholds & Processes
(in case of doubt when close to a threshold, use the next threshold)

THRESHOLD | METHOD | PURCHASER PROCUREMENT PURCHASE
METHODS APPROVAL

AUTHORITY
Per POL-FN-3000
<=$10,000 Delegated End-user 1. No competition required. |1. Per delegated
Micro 2.No IGCE required. purchase authority
Purchase 3. Contact Procurement for

Public Works & A&E.
4. See Section 7.

>$10,000 — Simplified Procurement |1. Reasonable competition 1. $20,000 —
<=%$250,000 Acquisition Division from a minimum of Managers, Certain
Threshold/ three vendors employees
Small (RFQ/Simplified RFP). |2. $100,000 —
Purchase 2. No IGCE required. Directors
Solicitation 3. Contact Procurement 3. $150,000 — CEO
for Public Works & A&E. |4. Over $150,000/year
4. See Section 8. or single project, at
the time of award -
BOD
>$250,000 Formal Procurement | 1. Full and Open 1. Over $150,000/year
Procurement | Division Competition. or single project, at
2. Competitive sealed the time of award -
bids (ITB). BOD

3. Request for Proposals
(RFP) or Request for
Qualifications (RFQ)
IGCE required.

See Section 9- ITB,
Section 10— RFP/Q.

S

6.2. PROCUREMENT THRESHOLD DETERMINATION

To determine the threshold of a procurement, reader should consider the total of requisitions or
purchase orders that are for similar commodities processed within the same general time period.
A requisition or combination of requisitions resulting in more than one purchase order for similar
goods or services shall follow the quotation guidelines of this section. The intent is to avoid even
the appearance of impropriety (e.g., bid splitting) while still employing practical procurement
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methods.

For all Public Works, A&E, Emergency purchases and federally funded projects, Procurement
Management involvement is required at all thresholds.

See Procedure on Procurement Thresholds.

6.3. DUPLICATIVE OR UNNECESSARY PURCHASES

Procurement staff will conduct regular reviews of procurement actions to identify duplicative or
unnecessary purchases. Small and micro purchases will be reviewed to determine if and how
purchases can be consolidated to obtain purchases that are more economical for Community
Transit. These reviews will include Purchase-card (P-card) and Direct Vouchers.

The requisition approval process ensures review by user department supervisory and managerial
staff for duplicative and unnecessary purchases.

6.4. CONSOLIDATION OR UNBUNDLING OF PURCHASES

Procurement staff will review each requisition from the perspective of either consolidating or
breaking out procurements to obtain a more advantageous outcome for Community Transit. The
ability to provide more contracting opportunities to small businesses shall be a part of this
consideration. For this purpose, staff will review the scope to determine if a procurement would
be more beneficial if it were to be broken out into two or more separate unbundled contracts.

6.5. BOARD OF DIRECTOR - OVERVIEW OF CONTRACT AWARD PROCESS

Procurement staff will partner with internal customers/Project Managers in obtaining Board of
Director approval for contract awards. Board of Director approval is obtained by first seeking
recommendation of the committee of the board. The board is supported by two committee’s
namely Finance, Performance and Operations Committee (FPOC); and Strategic Alliance &
Development Committee (SACDC).

Typically, FPOC meets on the 3rd Thursday of the month and reviews contract awards for items
that are generally operational in nature (typically Budget Fund codes 40, 43 & 50). SACDC meets
on 3rd Wednesday of the month and reviews contract awards for items that are capital in nature
(typically Budget Fund codes 41, 42, 44, 45, 46, 47 & 48).

The Board of Directors meets on 1st Thursday of the month.
6.6. LIMITED NOTICE TO PROCEED - SPECIAL USE

Limited Notice to Proceed (LNTP) are specialized instruments of contracts that with due care,
may be issued before contract award approval or after.

An LNTP issued before approval of contract award or execution creates a risk for the agency as
full contract award or execution may not occur. Hence, such LNTP’s must be approved
according to the delegation of procurement authority and agency contract approval process.

LNTP’s issued after contract execution and within the scope of the contract does not create
additional risk to the agency and may be issued for programmatic reasons by Procurement staff.
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/. DELEGATED PURCHASES

Certain Community Transit employees have been delegated authority to purchase goods and/or
services up to stated delegated purchasing threshold, following established purchasing
procedures, except for any Public Works, Architect & Engineering, and Federally Funded
purchases.

When requested by a department, Procurement staff will assist with delegated purchases.

7.1. TYPE OF DELEGATED PURCHASE — MICRO PURCHASE

1. For micro-purchases using federal funds, departments must contact Procurement for
guidance with compliance. The FTA requires that at a minimum we document a
determination that the quoted price is fair and reasonable.

2. An Independent Government Cost Estimate (IGCE) is not required for micro-purchases,
except for A&E and Public Works.

3. Based on source of funds, Davis-Bacon or State of WA prevailing wage requirements will
apply to public works contracts, even if the recipient uses micro-purchase procurement
procedures.

4. Micro-purchases may be made without obtaining competitive quotations.

5. Micro-purchases should be equitably distributed among qualified suppliers in the local
area and purchases should not be split to avoid the requirements for competition above
the micro-purchase threshold.

6. Forlow-dollar purchases the P-Card should be used. This procedure enables departments
to make micro-purchases in a cost and time-effective manner. Refer to Community
Transit’s P-Card Policy for further instructions.

See Procedure on Delegated Purchases.
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8. SIMPLIFIED ACQUISITION THRESHOLD OR SMALL
PURCHASES

Simplified acquisition threshold means the dollar amount below which Community Transit may
purchase property or services using Simplified Acquisition Procedures or Small Purchase
methods. These procedures provide us with ability to purchase with reduced administrative costs;
promote efficiency and economy in contracting; and avoid unnecessary burden for Community
Transit and its vendors.

Note: Per Resolution 01-17 (Exhibit E — Community Transit Board Resolution No. 01-17), if a
contract amount exceeds $150,000 in any year of a multi-year contract or in total for a single
project, at the time of award, such an award must be approved by the Board of Directors. In the
event these procurements include federal funds, the value of the contract will be based on base
and option quantities and appropriate federal terms and conditions must also be included and
applicable federal requirements must be followed.

8.1. SMALL PURCHASE (REQUEST FOR QUOTES OR SIMPLIFIED REQUEST FOR
PROPOSALS)

1. Depending on the risk assessment of a procurement, Procurement staff will establish the
level of detail and process stringency that will apply to a procurement within the Simplified
Acquisition Threshold. Extremely low risk procurements, falling within the Simplified
Acquisition Threshold may be processed as a simple Request for Quote with a fixed price,
a simplified RFP or a formal ITB/RFP may be issued to adequately mitigate risks. The
Small Purchase solicitation must clearly identify that the award will be made per Simplified
Acquisition Procedure.

2. In a Simplified Acquisition Threshold procurement, Procurement staff will obtain
reasonable competition from a minimum of three Vendors. Staff prepares a bidders list
using the sources found in Section 5- Vendor Information. While it is not required to contact
every vendor on the bidders list for Small Purchases, if time permits increased competition
provides opportunities to more vendors to participate in our business opportunities.

3. The End User is responsible for providing adequate specifications and other details for the
item or service required.

4. An Independent Government Cost Estimate (IGCE) is not required except for A&E and
Public Works. Having a rough or budgetary estimate assists with determination of fair and
reasonableness of price.

5. With End User input, Procurement staff prepares the small purchase solicitation (RFQ/
Simplified RFP).

6. This procurement method enables us to have shorter procurement timelines. Allow one
week, or sufficient time, for vendors to submit responses. The complexity and nature of
the goods or service often dictates the response time.

7. While only reasonable competition is required, Requests for Quote or Simplified RFP will
be posted in ProcureWare to obtain offers and to further competition.
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9.

Depending on the nature of purchase and other conditions, quotations may be opened
and reviewed as they are received as there is no public opening of offers.

Evaluation of offers is accomplished using the criteria stated in the solicitation.

10. After a determination of the lowest, responsive, and responsible bidder or a best value

11.

12.

offer, contract award can be finalized. The Project Manager, Procurement staff or an
evaluation committee may conduct evaluations for determining the responsible bidder or
best value offeror.

Procurement history, selection, and award shall be documented in form of a memorandum
to file or on the Procurement History & Checklist form.

The user department will submit a requisition for the purchase and a Purchase Order is
issued to the vendor. A contract document may be prepared, or a Purchase Order can be
used as the contract document.

13. All quotations and related documentation, including the procurement history, are filed with

the resulting contract document (purchase order or contract).

14. Award will be posted on ProcureWare.

See procedure on Request for Quotes or procedure on Simplified RFP, as applicable.
SPECIAL NOTES:

Primary process variations between Simplified Acquisitions (Small Purchase) and Formal
procurements are: Small Purchase does not require full and open competition - only reasonable
competition is acceptable (competition from a minimum of three vendors is required). Formal
procurements require full and open competition.

1.

5.

The Small Purchase process does not require the establishment of an Independent
Government Cost Estimate (IGCE), except for A&E and Public Works. All Formal
procurements must include an IGCE.

However, it is mandatory to establish fair and reasonableness of price for all purchases.

Responses to Requests for Quotes, under the Small Purchase thresholds, will have a
deadline but offers may be opened as they are received. In Formal procurements, offers
must have a deadline and opened after the deadline. ITB’s are opened at the same time
and publicly. RFP’s are opened privately and at the same time.

In small purchases, quotations may be negotiated irrespective of whether an RFQ or RFP
was used. This flexibility is available as a small purchase is not a binding contract till the
vendor agrees to perform, unlike in formal procurements where an offer once accepted
(by PO or Contract) is binding on the vendor.

Small purchases will typically have a Purchase Order as a contract and Formal
Procurements will typically have a written bilateral contract approved as to form. If a PO
is issued, a binding contract is only established if the vendor provides written acceptance
or performs. In formal procurement, a PO is a binding contract as the rule of offer and
acceptance forming the contract is fulfilled.

Post Award, with approval of Director of Procurement and Contracts/DBELO, a Small
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Purchase order can be modified to add FTA provisions that apply, if the threshold is
exceeded by a change order. In formal procurement, contracts cannot be modified to add
FTA provisions.

6. The FTA Small Purchase process is not required to comply with Federal Acquisition
Regulations (re: award of Small Purchases to Small Business etc.) requirements.

8.2. TIED QUOTES

If more than one quote is received with the same price and all other requirements are being met,
Procurement staff will conduct a coin flip or use another random selection process with a withess
to determine the winning quote. Procurement staff will document the determination to award the
contract.

8.3. SINGLE OFFER

If only one offer is received, Procurement staff will review the procurement to establish reasons
for the single offer, and if necessary, re-procure to obtain additional competition.

If it is determined that only a single offer is feasible at the time, staff will conduct and document a
price reasonableness determination of the offer by conducting a cost or price analysis. For
federally funded procurement, a sole source action may be required, if no other firms are
potentially able to submit an offer.

8.4. NUMBER ASSIGNMENT

Procurement staff assigns a unique number in ProcureWare that will serve as the official
designation for the solicitation.
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9. INVITATION TO BID (ITB) - FORMAL PROCUREMENT

An Invitation to Bid (ITB) shall be used for procurement of goods, service, or combination thereof
that totals the formal procurement threshold or more annually. ITB’s can be used at lower
thresholds depending on contract risks and those maybe processed under the Simplified
Acquisition Threshold or as a Formal Procurement. In the event these procurements include
federal funds, the value of the contract will be based on base and option quantities and
appropriate federal terms and conditions must also be included and applicable federal
requirements must be followed.

9.1. DEFINITION

The Invitation to Bid (ITB) is the solicitation document that officially requests and invites potential
bidders to submit bids for goods and/or services required by Community Transit. An ITB is used
for competitive sealed bidding when:

1. A complete, adequate, and realistic specification or purchase description is available.

2. Two or more responsible bidders are willing and able to compete effectively for the
business.

3. The procurement lends itself to a fixed price contract and the selection of the successful
bidder can be made principally based on price.

4. No discussion with bidders is needed, or
5. Ifrequired by law (e.g., construction).

A typical award for ITB will be made in favor of a vendor whose offer is responsive to the bid
submission requirements of the ITB; the vendor is considered capable of delivering the
goods/services and hence responsible; and whose offer is lowest priced. If specified in the award
criteria of the ITB, contract awards may be made to more than one vendor.

A simple ITB is when items are purchased on a one-time basis for a firm fixed price and a
Purchase Order is issued in favor of a firm that is responsive, responsible and submits the lowest
priced offer. Another type of ITB is for goods or services where the bidder submits fixed unit
prices, to be purchased as needed over a defined period of time but where the exact quantity may
not be known (Indefinite Delivery, Indefinite Quantity (IDIQ) Contracts), resulting in a Blanket
Purchase Order (BPO).

Both the purchase order and blanket purchase order are considered legal agreements, or
contracts, for the purchase of the goods or services identified in the ITB.

9.2. NUMBER ASSIGNMENT

Procurement staff assigns a unique number in ProcureWare that will serve as the official
designation for the solicitation.

Revised: 03/01/2024
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9.3. OFFICIAL BID/CONTRACT FILE

Procurement is responsible for creating and maintaining official solicitation/contract files. The file
label shall identify the bid number and bid name.

9.4. GENERAL INFORMATION

Sets of General Terms and Conditions have been prepared for various types of solicitations.
These sets, referred to as boilerplates, have been reviewed by legal counsel and are to be utilized
when preparing specification packets.

Procurement staff will review the electronic procurement boilerplate file and select the type of
solicitation required. Staff will also verify with the user department and Grants division whether
grant money is being used where specific grant requirements must be followed.

Once a solicitation packet is officially made available to potential bidders, it considered “open for
bid” or “on the street”. The bid remains open until the date and time indicated in the solicitation
unless an addendum has been issued changing this date and/or time. When that time has passed,
the bid is then officially “closed”, and any bid submitted beyond that time will be considered a late
bid. Immediately after the bid has closed, a public opening of the bids received will be held at the
location (can be virtual) identified in the bid document.

9.5. OVERVIEW OF STEPS

1. The requesting department and Procurement will discuss the upcoming procurement and
develop a procurement strategy, timeline and identify any significant risks.

2. Procurement staff will develop a procurement and select a definite date and hour up to
which bids will be accepted.

3. Procurement staff may prepare a legal notice for advertisement in the local newspaper of
record, per Section 27- Legal Notice and Advertising. The solicitation may also be
advertised in specific trade publications.

4. Procurement staff receives the specifications or scope of work from the user departments.
These specifications will be reviewed, and Procurement staff will work with the user
department to finalize the specifications. Procurement staff prepares the solicitation
packet starting with the appropriate version of the boilerplate. Procurement Management
must approve the solicitation. A printed copy of the solicitation, along with any
attachments, must be added to the bid file. All files must be saved in Procurement’s
electronic file. No paper file is necessary for procurements valued less than $100,000
(excluding taxes).

5. AnIndependent Government Cost Estimate (IGCE) is required if the procurement is being
processed as a Formal Procurement.

6. Procurement staff reviews the list of potential bidders in ProcureWare by commodity code
and include any potential bidders provided by the user departments or other sources (See
also Section 5- Vendor Information).

7. Inthe event a pre-bid conference is needed, Procurement staff will schedule and facilitate
the conference.
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8. Prior to bid opening, the Procurement staff will prepare a bid opening form for recording
the bids received and attendance or sign-in sheet (for in-person bid opening).

9. If the bid contains multiple items or factors in consideration for award, Procurement staff
will prepare a tabulation of bids received. Only the total dollar amount of the bids received
will be read during the Bid opening unless the bid documents specifically address special
awards, i.e., Base Bid plus Options. Then bids will be read as indicated in the bid
document.

10. Options must be evaluated at the time of original award, for them to be available to the
agency for purchase immediately or later. Exercise of options later may not be made
unless it is determined that the option price is better than prices available in the market,
and the exercise of option is more advantageous than re-procurement.

11. Procurement staff will notify the user department(s) of the bid results. A form contract will
be issued unless the issuance of a Purchase Order would be sufficient. Contract awards
above the CEO’s delegated authority will be made by Community Transit's Board of
Directors and in compliance with operating parameters.

See Procedures for Invitation to Bid greater than $250K.

9.6. ADDITIONAL REQUIREMENTS

Bids may have additional requirements depending on the specific nature of the product or service
required, and defined, by the bid document. The additional/optional requirements may include,
but not necessarily be limited to, the following:

1. Insurance Requirements:

a. The insurance requirements supplied in the boilerplates are standard and should
be reviewed for applicability to the specific procurement and should be based on
risk to the agency.

b. The Contractor is required to provide an insurance document to show that they
can carry the insurance specified, to protect the agency in case of a claim or loss.
Deviation in insurance coverage will be evaluated to determine responsibility of the
Contractor.

See Procedure on Insurance.
2. Separate Contract:

a. Once awarded, the bid documents, including all terms and conditions therein, and
the selected offer serves as the contract and Community Transit’s approved ‘as to
form’ contract document will be issued to the awarded vendor.

See boilerplate for Contract Agreements\Standard Contract Template (access reserved for
Procurement Division only)
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9.7. CREATING LIST OF POTENTIAL BIDDERS

1. Procurement staff will review the list of potential bidders from ProcureWare to ensure that
a reasonable number of vendors will be notified.

2. If the procurement vendor registration system does not provide a reasonable number of
prospective bidders, other sources may be utilized per Section 5 — Vendor Information. A
reasonable number shall be defined as a minimum of three unless market conditions exist
which limit the number of actual prospective bidders. If such conditions exist, the situation
is to be documented in the bid file.

3. Any potential bidder who requests a copy of the bid document shall be given the
opportunity to access the full bid package, including any addenda that have been issued.

4. To maximize exposure to a large vendor base, Community Transit will publish its
solicitations in ProcureWare.

9.8. POSTING THE BID

After final review of the bid packet has been completed and approved by Procurement
Management, the bid packet is ready to be posted in ProcureWare for download by prospective
bidders.

ProcureWare shows all open bids for Community Transit.

9.9. INFORMATION NOT DISCLOSED DURING THE SOLICITATION PROCESS

1. Generally, the requesting department’s estimate of cost and the amount of funds allocated
for the purchase are not to be disclosed. There are situations, however, when it is
advisable to provide this information to bidders, such as a construction project.

2. No information may be supplied to only one or a few bidders. All bidders must receive the
same information.

3. In general, Procurement staff and/or staff from other departments are prohibited from
divulging advance information about the procurement because a non-competitive
advantage could result in a prospective bidder receiving information prior to the time it is
released to the public.

4. It may be necessary to provide certain information not included in the original bid
specification packet. In such cases, all potential bidders/plan holders must be provided
the information, preferably by the issuance of an addendum.

9.10. LOCATION OF BID OPENING

A conference room, or other public meeting place (including virtual platform), specified in the ITB
must be reserved for the opening of the bids to ensure availability at the appropriate time.
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9.11. AMENDING THE BID

The document that amends the bid is called an Addendum.

1.

Bid addenda may be issued prior to the bid closing time and date under the following
circumstances:

a. Administrative changes.

Technical changes, correction and/or clarification.
Modification of the terms and conditions.
Changes to Forms (including Price Form).
Cancellation of the bid.

Change of bid due date or time.

g. Other unforeseeable changes.

~ooo0CT

If an addendum is required, immediate steps to be taken to inform prospective bidders are
as follows:

a. Procurement staff may choose to send a notification to all vendors through
ProcureWare. The addendum will be posted on ProcureWare.

b. Provide information orally to all prospective bidders ONLY if urgency warrants
advance notice of intent to issue addendum and identical information is supplied
to all prospective bidders. Care should be taken to notify all prospective bidders
within a short time frame.

The issuance of an addendum may require revisions to the bid opening date and time.
Care should be taken to provide ample time to vendors for them to prepare and submit
bids.

9.12. RECEIPT AND SAFEGUARDING OF FORMAL BIDS

All Formal Bids that have been submitted must be safeguarded to protect the integrity of the
sealed bid procurement process. Formal Bids that have been submitted in ProcureWare, are
safeguarded by the electronic process in ProcureWare.

Receipt and safeguarding of Formal Bids must be handled per the Procedures below.

See Procedure for Receipt and Safeguarding of Formal Bids.

See Procedure for Receipt and Handling of Late Bids

9.13. BID OPENING

1.

A public bid opening and reading of bids is conducted for Invitations to Bid, if processed
as a Formal Procurement.

Non-responsive bids (no signature or other defects, etc.) must be examined for minor
informality. Procurement staff should consult with their supervisor before declaring a bid
non-responsive. The Procurement and Contract Manager may seek legal advice before
declaring a bid non-responsive.
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Non-responsive bids must be retained in the bid file. The nature of the defect and the reason for
declaring a bid non-responsive are identified by Procurement staff in a memorandum to file.
Procurement staff may also communicate to the vendor explaining the decision to declare their
bid non-responsive.

9.14. EVALUATION OF BID AND CONSIDERATION FOR AWARD

1.

Bids shall be evaluated for responsiveness to both the base and additional requirements
set forth in the Invitation to Bid. Responsiveness may involve completing and returning the
bid form, including signature by a binding agent for the bidder in a timely manner, providing
any bonding required and acknowledging receipt of addenda.

To determine if the bidder is responsible, a wide range of factors necessary for contract
performance, may be included. Those factors may include, but are not limited to,
personnel or corporation certifications, insurance, inspection, testing, quality level,
workmanship, delivery, and suitability.

Consideration shall be given to contractor integrity, compliance with public policy, record
of past performance, and financial and technical resources.

The Invitation to Bid shall set forth all responsibility evaluation criteria to be used, including
those required by State and Federal regulations and guidance. No criteria may be used
during bid evaluation that were not set forth the in the ITB.

Award of contract shall be made to the bidder whose offer is responsive, the firm has met
responsibility criteria and has submitted the lowest price offer. If low bidder is not
awarded, procurement staff must document the justification for their decision, and obtain
approval of the Director of Procurement and Contracts.

Verification of debarment status of the lowest and responsive bidder shall include checking
and documenting exclusion status under:

i) The System for Award Management (SAM.gov), for federally funded contracts.
See Procedure for SAM Debar Check (access reserved for Procurement Division

only).
i) Department of Labor and Industries debar list for any public works contract:

http://www.Ini.wa.gov/TradesLicensing/PrevWage/AwardingAgencies/DebarredContr
actors/default.asp

Procurement staff will contact the lowest, responsive bidder to obtain written clarification,
if there are any clarification questions.

If more than one bid is received with the same price and all other requirements are being
met, the Bid is considered a tie bid. Procurement staff in the presence of witness(es)
(preferably the bidders’ representatives) shall flip a coin or use another random process
to determine the winning bid. Procurement staff shall document the determination to the
contract file.
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9.15. CORRECTION OR WITHDRAWAL OF BIDS AFTER BID OPENING

In any request or decision involving a bid mistake, Procurement staff shall first consult with
Procurement Management to consider whether the mistake may be deemed a minor informality
or irregularity and provide the bidder an opportunity to cure any deficiency resulting from a minor
informality or irregularity in a bid or waive the deficiency, whichever is to the advantage of the
agency.

A minor informality or irregularity is one that is merely a matter of form and not of substance. It
also pertains to some immaterial defect in a bid or variation of a bid from the exact requirements
of the invitation that can be corrected or waived without being prejudicial to other bidders. The
defect or variation is immaterial when the effect on price, quantity, quality, or delivery is negligible
when contrasted with the total cost or scope of the supplies or services being acquired.

Procurement Management may allow the bidder to withdraw a bid with an irrevocable error. Staff
will advise bidder of the potential impact on future awards created by withdrawal.

9.16. RESERVATION TO REJECT BIDS
The Procurement Division may reject any and all bids for the following reasons:

1. Failure of the bidder to provide bid surety or other data required by the bid solicitation
documents.

2. Offer is incomplete, irregular, amplified, qualified or does not otherwise comply with
requirements.

Community Transit reserves the right to reject any or all bids if it is in its best interest.

9.17. AWARD OF CONTRACT
After determining the intent to award, the following steps shall be taken:

1. Contract award must be approved in accordance with the established contract signature
levels. (See Exhibit A — Delegating Purchase and Other Authority (or as revised)

2. Prepare an Award Memo for the appropriate committee if the contract requires Board of
Directors (BOD) award. For all other awards, the contract file must reflect the justification
— this documentation should match the nature and complexity of the contract.

See boilerplate for Award Memo templates (access reserved for Procurement Division only)

Notify the potentially successful bidder of award recommendation by issuance of an Intent to
Award. Request any supplemental documents, (i.e., insurance, bonding) that are required before
award is made.

3. PostIntent to Award in ProcureWare, so the public and unsuccessful bidders are informed.
This posting also starts the protest procedure clock for apparent successful
proposer/bidder. (See Section 39. Protest and Appeal Procedures)

Timing for issuance of intent to award shall be:

e If a contract award requires Board of Directors (BOD) approval:
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a. Procurement staff drafts an award memo, for committee approval once a
potential contractor is identified.

b. Committee meetings typically occur in the 3rd week of the month. BOD
meetings occur on the 1st Thursday of the month. Therefore, there is a 2-week
gap between Committee and BOD meetings.

c. The preferred time for issuance of the Intent to Award shall be in a manner that
the protest period has been exhausted before the Committee meeting. If due
to time constraints the intent to award cannot be issued before the Committee
meeting, the intent must be issued in a timeline that ensures the protest period
has expired before the BOD agenda is established. Under no circumstances
should an item be presented to the BOD before the protest period has expired.
Once the Committee approves, staff issues an Intent to Award. Since the intent
to award has a 5-business day timeline for protest, any protest will be received
before the BOD meeting (in which case, the item will be removed from the BOD
agenda).

d. If for some reason the time gap between Committee and BOD meeting is less
than 2-weeks or other conditions require early action, staff will issue the Notice
of Intent to Award as soon as the directors have approved the Committee
memo or provided specific permission.

o Ifanitemis below BOD threshold, staff will issue the Intent to Award notice and ensure
that the 5-business day timeline for protest has passed before processing contract.

4. Prepare sound and complete contract documents, and secure signatures. For certain
procurements (e.g., commodities with fixed prices) issuance of a Purchase Order may
suffice.

5. Procurement staff will prepare a procurement history document for the contract file.

6. A timely Notice to Proceed should be issued, when such a notice is specified in the ITB.

9.18. SINGLE BID

If only one bid is received, before opening the bid Procurement staff will review the procurement
to establish reasons for the single offer, and if necessary, extend the bid opening date (the single
bidder shall be provided an opportunity to resubmit offer) or re-procure to obtain additional
competition.

If it is determined that only a single offer is feasible at the time, staff will conduct and document a
price reasonableness determination of the offer by conducting a cost or price analysis. For
federally funded procurement, a sole source action may be required, if no other firms are
potentially able to submit an offer.

9.19. DECISION TO RE-BID
A re-bid can be initiated, before or after bid opening, for the following reasons:
1. Inadequate or ambiguous specifications.

2. Specifications have been revised substantially.
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7.
8.

Change in Community Transit’s requirements.
All bids are deemed unreasonable or for other reason(s) unacceptable.
Bids were not independently arrived at or were not submitted in good faith.

A determination is made that all necessary requirements of the bid process have not been
fulfilled.

Insufficient competition.

Any other reason deemed to be in the best interest of Community Transit.

When it has been determined by Procurement and/or the requesting department that a re-bid is
necessary, Procurement staff will prepare and issue the new Invitation to Bid. All previously
discussed policy must be followed.

9.20. CANCELLATION OF BIDS

Community Transit may cancel a solicitation for the following reasons:

1.
2.
3.

Supplies or services are no longer needed.
Funding is insufficient for the supplies or services required.

For other reason(s) that indicate the cancellation or rejection of all bids is clearly in the
best interest of the agency.

9.21. PROTESTS AND APPEALS

All protests and appeals will be processed in accordance with Community Transit’s Procurement
Protest Procedures (See Section 39 Protest and Appeal Procedures).
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10. REQUEST FOR PROPOSALS/REQUESTS FOR
QUALIFICATIONS - FORMAL PROCUREMENT

A Request for Proposals (RFP) shall be used for procurement of a goods, services, or combination
thereof that totals the formal threshold or more annually, and when consideration is necessary for
factors other than price (i.e., technical equipment acquisitions, complex systems, consultant
services, professional services). RFP’s can be used at lower thresholds depending on contract
risks and those may be processed under the Simplified Acquisition Threshold or as a Formal
Procurement. In the event these procurements include federal funds, the value of the contract will
be based on base and option quantities and appropriate federal terms and conditions must also
be included and applicable federal requirements must be followed.

10.1. COMPETITIVE SEALED PROPOSAL USING THE RFP APPROACH

10.1.1. Request for Proposals (RFP) — One and Two Step Methods
A Request for Proposals (RFP) is used when any of the following conditions prevail:

1. The goods, service, or combination thereof to be acquired are described in a performance
or functional specification; or

2. It may be necessary to conduct oral or written discussions with proposers concerning
technical and price aspects of their proposals; or

3. It may be necessary to afford proposers an opportunity to revise their proposals; or

4. It is necessary to compare the different price, quantity, and contractual factors of the
proposals submitted; or

5. Price is not the determining factor upon which the contract will be awarded; or

6. Abstract methodologies are involved which defy quantifying into price structures that are
comparable between vendors.

The use of Request for Proposals (RFP) and Request for Qualifications (RFQ) involves:
1. Evaluation of proposals - a process facilitated by Procurement staff
2. Discussions, negotiations, revised offers and Best and Final Offers

3. Award to one or more responsible proposers, considering the evaluation factors and
award criteria set forth in the RFP

4, Geographic preferences are typically not allowed (except for Architect and Engineering
Services).

10.1.2. Request for Proposals (RFP) - Two-Step Method

This is a procurement conducted in two stages, usually a first phase to evaluate technical
proposals, and a second phase to evaluate price. Any procedural reference to the One-Step
Method RFP also applies to the Two-Step Method RFP.

See Procedure for Request for Proposals and Requests for Qualifications.
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See Procedure for RFP One-Step Method for Purchases greater than $250k.

10.1.3. Request for Qualifications (RFQ)

The RFQ (we use RFQ due to local industry familiarity. NIGP defines it as RFQu to differentiate
with Request for Quotes) process is strictly for Architect and Engineering Services (A&E) only.

1. Qualifications-based competitive proposals are only allowed for Architect and Engineering
Services (A&E). Qualifications-based competitive proposal procedures should be
preferred when contracting for A&E services as defined in 40 U.S.C. Section 1102 and
U.S.C. Section 5325(d). RCW 39.80 provides State of Washington regulations.

2. Services subject to this requirement include but are not limited to program management,
construction management, feasibility studies, preliminary engineering, design,
architectural, engineering, surveying, mapping, and related services.

3. Geographic location may be a selection criterion if an appropriate number of qualified firms
are eligible to compete for the contract in view of the nature and size of the project.

4. When choosing Request for Qualifications (RFQ) procurement method, Procurement staff
should consult the Revised Code of Washington 39.80, FTA Circular 4220.1F (or
successor), and Procurement Management to determine if the method of solicitation and
contracting is allowed before proceeding.

Any procedural reference to RFPs also applies to RFQs, unless there is specific direction to the
contrary.

See Procedure for One-Step RFQ greater than $150K.
See Procedure for One-Step RFQ less than $150K.

10.2. NUMBER ASSIGNMENT

Procurement staff assigns a unique number in ProcureWare that will serve as the official
designation for the solicitation.

10.3. OFFICIAL PROPOSAL/CONTRACT FILE

Procurement is responsible for creating and maintaining official solicitation/contract files. The file
label shall identify the proposal number and proposal name.

10.4. GENERAL INFORMATION

Sets of General Terms and Conditions have been prepared for various types of solicitations.
These sets, often referred to as boilerplates, have been reviewed by legal counsel and are to be
utilized when preparing specification packets.

Procurement staff will review the electronic procurement boilerplate file and select the type of
solicitation required and verify with requesting department and Grant department whether grant
money is being used where specific grant requirements must be followed.

Once the solicitation packet is officially made available for potential proposers to respond with
written proposals, the proposal is considered “open” or “on the street”. The proposal remains open
until the date and time indicated in the legal notice or solicitation instructions, as officially
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advertised to be the final date and time up to which proposals will be accepted, unless an
addendum has been issued extending this date. When that time has passed, the proposal is then
officially “closed”. ProcureWare does not accept late proposals. Requests for Proposal (RFP) and
Requests for Qualifications (RFQ) will not be read publicly.

10.5. OVERVIEW OF STEPS

1.

The requesting department and procurement will discuss the upcoming procurement and
develop a procurement strategy, timeline and identify any significant risks.

Procurement staff, in coordination with the requesting department, will select a definite
date and hour up to which proposals will be accepted, normally 3-4 weeks from the
advertised date.

If required by statute or based on programmatic needs, Procurement staff will prepare the
legal notice for advertisement per Section 27. The solicitation may also be advertised in
trade-specific publications.

Procurement staff receives the specifications or scope of work from the requesting
departments with an IGCE if the procurement is being processed as Formal. For
procurements below the Formal Threshold an IGCE is not required.

Procurement staff will review these specifications and work with the user department to
finalize the specifications. Procurement staff prepares the solicitation packet starting with
the appropriate version of the boilerplate. Procurement Management will approve the
solicitation prior to publication. A printed copy of the solicitation, along with any
attachments, is to be inserted in the solicitation file.

Procurement staff will review the list of potential proposers from the procurement vendor
registration system by commodity code and include any other potential proposers.

In the event a pre-proposal conference is needed, Procurement staff will schedule and
facilitate that event.

Responses to Request for Proposal (RFP) or Request for Qualifications (RFQ) will not be
publicly read.

10.6. ADDITIONAL REQUIREMENTS

Proposals may have additional requirements depending on the specific nature of the product or
service required, and defined, by the solicitation document. The additional/optional requirements
may include, but not necessarily be limited to, the following:

1.

Insurance Requirements:

a. The insurance requirements supplied in the boilerplates are standard and should
be reviewed for applicability to the specific procurement and should be based on
risk to the agency.

b. The contractor is required to provide an insurance document to show that they can
carry the insurance specified, to protect the agency in case of a claim or loss.
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Insurance coverage will be evaluated to determine responsibility of the contractor.
See Procedure for Insurance.
Separate Contract, if required:

Once awarded, the proposal documents, including all terms and conditions therein, and
the selected offer serves as the contract and Community Transit’s approved 'as to form'
contract document will be issued to the awarded vendor. If changes are negotiated, the
appropriate approved as to form contract shall be used with a separate section identified
as Negotiated Changes.

See boilerplate for Standard Contract template (access reserved for Procurement Division only).

10.7. CREATING LIST OF POTENTIAL PROPOSERS

1.

Procurement staff will review the procurement registered vendors in ProcureWare by
commodity code to ensure that a reasonable number of vendors will be notified.

If the vendor list does not provide a reasonable number of prospective proposers, other
sources may be utilized per Section 5 — Vendor Information.

Any potential proposer who requests a copy of the solicitation document shall be given
the opportunity to access the full solicitation package, including any addenda that have
been issued.

To maximize exposure to a large vendor base, Community Transit will publish its
solicitations in ProcureWare.

10.8. POSTING THE SOLICITATION

1.

After final review of the solicitation packet has been completed and approved by the
Procurement Management, the solicitation is ready to be posted in ProcureWare, for
download by prospective proposers.

ProcureWare will show all open solicitations for Community Transit.

Procurement staff will determine whether posting of the solicitation solely on ProcureWare
will generate sufficient responses. Prospective proposers will be e-mailed with information
on how to access and download the solicitation documents.

The RFP or RFQ may be advertised in the newspaper of record, The Everett Herald and
may also be advertised in other locations at the sole discretion of Community Transit.

10.9. INFORMATION NOT DISCLOSED DURING THE SOLICITATION PROCESS

1.

Generally, the requesting department’s estimate of cost and the amount of funds allocated
for the purchase are not to be disclosed.

No material information may be supplied to only one or a few proposers. All proposers
must receive the same material information.

Except for the assigned Procurement staff for the RFP/RFQ, all Community Transit staff
are prohibited from divulging advance information about the procurement because a
competitive advantage could result in a prospective proposer receiving information prior
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to the time it is released to the public.

10.10. AMENDING THE SOLICITATION

The document that amends the solicitation is called an Addendum.

1. Addenda may be issued prior to the solicitation closing time and date under the following
circumstances:

a.
b.
c.

d.

Specification change, correction and/or clarification
Modification of the terms and conditions
Cancellation of the solicitation

Extend the solicitation closing time and date if only one proposal has been received
shortly before the closing time.

2. If an addendum is required, Procurement staff will take the following steps to inform
prospective proposers:

a.

Issue the addendum in writing, copies of which must be sent to all parties who
received copies of the original solicitation document either through mail or by e-
mail notification, and those who downloaded the solicitation from ProcureWare.
The addendum is to be posted in ProcureWare.

Give information orally to all prospective proposers ONLY if urgency warrants
advance notice of intent to issue addendum and identical information is supplied
to all prospective proposers. Care should be taken to notify all prospective
proposers within a short time frame.

3. The issuance of an addendum may require postponing the response due date of the
proposal to ensure that the prospective proposers will have ample time in which to prepare
proposals on the amended basis. When postponement is heeded, the response due date
will generally be postponed by one week. The notice of postponement should be combined
with the basic addendum.

4. No addendum shall be issued later than two calendar days prior to the response due date
except an addendum:

a. Withdrawing the solicitation, or

b. One which includes postponement of the response due date, or

c. If unusual circumstances warrant a change in the response due date, e.g.,
severe weather conditions do not allow prospective proposers to deliver their
proposal, or

d. Other unusual circumstances where information must be shared with proposers
but does not warrant an extension of the response due date or
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e. Only one proposal has been received until shortly before the proposal due date
and time and Procurement staff has determined that additional proposers may
want to submit their proposal.

See boilerplate for addendum template (access reserved for Procurement Division only).

10.11. RECEIPT AND SAFEGUARDING OF PROPOSALS

All Proposals that have been submitted must be safeguarded to protect the integrity of the
procurement process. Proposals that have been submitted in ProcureWare, are safeguarded by
the electronic process in ProcureWare.

Receipt and Safeguarding of Proposals must be handled per the Procedures below.
See Procedure for Receipt and Safeguarding of Proposals.

See Procedure for Receipt and Handling of Late Proposals.

10.12. EVALUATION OF RFPs AND RFQs

10.12.1. Evaluation Criteria and Methodoloqy

The evaluation criteria and methodology will be established prior to issuing the solicitation. Each
evaluation criteria shall be aligned with specifications and other pertinent factors.

See Section 11 Architect and Engineering (A&E) Services for procedures for evaluation and
award of RFQ’s for A&E services.

10.12.2. Evaluation Committee

Proposals will be reviewed by an evaluation committee. The composition of the evaluation
committee is normally suggested by the requesting department in coordination with Procurement
staff. Procurement staff shall be assigned to facilitate and manage the evaluation.

10.12.3. Responsibility Determination

Upon identification of the highest rated proposal, which establishes the firms’ responsibility/ability
to perform the work, Procurement staff should conduct other responsibility checks such as:

e Verify debarment status of successful proposer
e Ability to meet insurance requirements
e Meet any surety requirements, etc.

e Consideration shall be given to contractor integrity, compliance with public policy, record
of past performance, and financial and technical resources.

10.13. DISCLOSURE OF INFORMATION

The contents of proposals submitted in response to RFPs and RFQs are considered confidential
throughout the review and award process and are never disclosed to other proposers or other
staff or consultants during this period. Only staff or consultants that have signed a non-disclosure
agreement will receive information pertaining to the proposals received.
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10.14. CONFIDENTIAL AND PROPRIETARY INFORMATION

Some proposals may include statements stipulating that part or all of the information is
proprietary. Review all documents related to an RFP thoroughly for proprietary information before
releasing documents or information to other offerors. Follow the process stated in Community
Transit’s PO or Contract Terms and Condition and RCW 42.56 Public Records Act. All requests
must be submitted following the Request for Public Record process. No information will be
released to proposers and other vendors before contract award.

Confidential and proprietary information shall be preserved appropriately for the life of the
document(s). Requests for review or release of confidential information must be discussed with
legal counsel and handled pursuant to public disclosure laws.

10.15. RFP CONTENT

Using information supplied by the requesting department, Procurement staff will draft an RFP
which contains, at a minimum, the following:

1. Purpose or scope of work and specifications,

2. Proposal format, which should include specific criteria that offerors are to address,
3. Explanation of the selection and award process,

4. Specific information regarding submittal procedures and deadlines.

5

To streamline the document, procurement staff will use the appropriate boilerplate
documents which are being updated periodically.

10.16. RECORDING OF PROPOSALS RECEIVED

Procurement staff will open the proposals and check to ensure that the proposers are responsive.
The information to be recorded is the name of the proposer, the fact that a proposal was received,
and that the required submittals were received. No dollar amounts are recorded or revealed. The
tabulation sheet is not posted.

10.17. CORRECTION OR WITHDRAWAL OF PROPOSALS AFTER SUBMISSION

In any request or decision involving a mistake in the proposals submitted, Procurement staff
shall first consult with the Procurement Management to consider whether the mistake may be
deemed inconsequential and therefore correctable. Procurement Management may allow the
proposer to withdraw a proposal with an irrevocable error, subject to legal review. Staff will
advise the proposer of the potential impact on future awards created by withdrawal.

10.18. RESERVATION TO REJECT PROPOSALS

1. The Procurement Division may reject any and all proposals for the following reasons:

a. Offer is incomplete, irregular, amplified, qualified or does not otherwise comply
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with requirements.
b. Failure to provide bid security or other data required by the RFP/RFQ solicitation.

c. ltis determined to be in the best interest of Community Transit to reject any or all
proposals.

2. The Procurement Division may also waive any informality, irregularity, immaterial defects
or technicalities in any proposal(s) received, when such are considered to be minor and/or
do not affect the specifications or provide a competitive advantage to any party.

10.19. NEGOTIATIONS

Negotiations are a useful tool to bridge gaps in understanding of scope, terms and conditions and
other requirements. Negotiations help the parties develop clarity and equal understanding of the
contract so that they can together ensure best outcomes. It is an opportunity to strengthen the
pros of a proposal and eliminate or reduce the cons of a proposal.

Various reasons cause the need for negotiations, such as: resolving minor differences and
informalities (or mitigate any variances), clarifying necessary contract details and responsibilities,
emphasizing important issues and points, receiving assurances from proposers, and exploring
ways to improve the final contract.

Community Transit may conduct further evaluation of proposals by interviews or negotiations with
one or more proposers. To do so, a competitive range (by evaluation score or price) is used to
identify the proposals that have a reasonable chance of being selected for award.

There are three general stages of negotiation: planning, actual negotiations, and completion.

10.19.1. Planning Phase

The planning phase is crucial to the success of the negotiations. A negotiation team should be
identified for a major acquisition. The team may include some or all members of the evaluation
committee.

The make-up of a negotiating team will vary, but a typical team should include Procurement staff,
Project Manager, technical staff, financial analyst, and legal expert. The team leader is usually
the Procurement staff. A team leader must have the full support of the negotiating team and the
organization. It is important for the team leader to possess a range of skills, including: the ability
to make sound decisions under pressure; tact and an ability to build consensus; an even temper;
flexibility; confidence and trustworthiness; the ability to reason and the confidence of superiors
who have veto power over negotiations. The following are essential responsibilities of the team
leader: act as the spokesperson for the team, make and respond to all offers, initiate plans,
strategies, and objectives, set the timetable for pre-negotiation work, control the comments at the
sessions, assign team member roles, obtain technical representation, as needed, and interact
with the other side before the negotiations start to agree on team size and other logistical items.

It is prudent to document the planning phase and establish Community Transit’s position prior to
starting actual negotiations.
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10.19.2. Conducting Negotiations

Conducting actual negotiations is a very complex process that should be led and performed by a
trained member. Most of the time in a negotiation should be spent planning and preparing.
Preparation includes gaining a technical understanding of what is being negotiated and
performing an analysis of each side’s negotiating positions. Procurement staff must determine
how much competition there is to provide a particular product or service. The team leader should
ensure that a thorough cost or price analysis is prepared. For every term and condition to be
negotiated, an objective minimum and maximum negotiating goal should be prepared. The
negotiating team must anticipate the tactics that will be used by the other side and prepare
responses.

10.19.3. Completion
Procurement staff will document the outcome of the negotiations to be included in the final
contract.

10.20. BEST AND FINAL OFFER
Community Transit may use a best and final offer process, if necessary. The evaluation of the
best and final offer will be on the same criteria as the original proposal.

10.21. AWARD OF CONTRACT

After determination of the successful vendor for contract award, the following steps shall be taken
by Procurement staff:

1. Prepare Award Memo for the appropriate committee if the contract requires Board of
Directors award approval. For all other awards, the contract file must reflect the
justification — this documentation should match the nature and complexity of the contract.

2. Notify the successful and unsuccessful proposers as well as all record holders of award
recommendation by issuance of an Intent to Award.

3. Request any supplemental documents, (i.e., bonding) that are required before award is
made, unless the solicitation allows for a later submittal.

4, Post Intent to Award in ProcureWare to inform the public and all bidders/record holders.
This posting starts the procurement protest period. Timing for issuance of intent to award
shall be:

a. If a contract award requires Board of Directors (BOD) approval:

I Procurement staff drafts an award memo, for committee approval once a
potential contractor is identified.

Al Committee meetings typically occur in the 3rd week of the month. BOD
meetings occur on the 1st Thursday of the month. Therefore, usually there is
a 2-week gap between Committee and BOD meetings.

Il Once the Committee approves, staff issues an Intent to Award. Since the
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intent to award has a 5-business day timeline for protest, any protest will be
received before the BOD meeting (in which case, the item will be removed
from the BOD agenda).

IV If for some reason the time gap between Committee and BOD meeting is less
than 2-weeks or other conditions require early action, staff will issue the Notice
of Intent to Award as soon as the directors have approved the Committee
memo or provided specific permission.

b. If an item is below BOD threshold, staff will issue the Intent to Award notice and
ensure that the 5-business day timeline for protest has passed before processing
contract.

5. Prepare sound and complete contract documents. Secure signatures, and at the right
time issue Notice to Proceed to vendor.

6. The award will be posted in ProcureWare.

7. Procurement staff will document the procurement history for the contract file.

10.22. SINGLE PROPOSAL

If only one proposal is received, Procurement staff may open the offer or extend the due date or
re-issue the RFP. If the single offer is considered for award, Procurement staff will conduct a
price or cost analysis of the proposal. See Section 41 Cost and Price Analysis.

10.23. DECISION TO RE-ISSUE SOLICITATION
A re-issue can be initiated, before or after the proposal due date, for the following reasons:
1. Inadequate or ambiguous specifications.
2. Specifications have been revised substantially.
3. Change in Community Transit’s requirements.
4. All proposals are deemed unreasonable or for other reason(s) unacceptable.
5

A determination is made that all necessary requirements of the solicitation process have
not been fulfilled.

6. Insufficient competition.
7. Ifis determined that it is in Community Transit’s best interest to re-issue.

When it has been determined by Procurement and/or the requesting department that a re-issue
is necessary, Procurement staff prepares and issues the new Request for Proposals. All
previously discussed policy must be followed.

10.24. CANCELLATION OF SOLICITATION
Community Transit may cancel a solicitation for the following reasons:
1. Supplies or services are no longer needed.

2. Funding is insufficient for the supplies or services required.
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3. For other reason(s) that indicate the cancellation or rejection of all proposals is clearly in
the best interest of the agency.

10.25. PROTESTS AND APPEALS

All protests and appeals will be processed in accordance with Community Transit’s
Procurement Protest Procedures per Section 39.
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11. ARCHITECT AND ENGINEERING (A&E) SERVICES -
FORMAL PROCUREMENT

For procurement of A&E services, a Request for Qualifications shall be issued following the
Brooks Act procedures as defined in 40 U.S.C. Section 1102 and U.S.C. Section 5325(d) or RCW
39.80, depending on funding source.

See Procedure for Architect and Engineering (A & E) Services.

11.1. ARCHITECTURAL AND ENGINEERING SERVICES DEFINED

1.

Professional services of an architectural or engineering nature, as defined by State law, if
applicable, which are required to be performed or approved by a person licensed,
registered, or certified to provide such services as described in this section;

Professional services of an architectural or engineering nature performed by contract that
are associated with research, planning, development, design, construction, alteration, or
repair of real property; and

Other professional services of an architectural or engineering nature, or incidental
services, which members of the architectural and engineering professions (and individuals
in their employ) may logically or justifiably perform, including studies, investigations,
surveying and mapping, tests, evaluations, consultations, comprehensive planning,
program management, conceptual designs, plans and specifications, value engineering,
construction phase services, soils engineering, drawing reviews, preparation of operation
and maintenance manuals, and other related services.

Professional services of an architectural or engineering nature, as defined by State law, if
applicable, which are required to be performed or approved by a person licensed,
registered, or certified to provide such services as described in this section;

Professional services of an architectural or engineering nature performed by contract that
are associated with research, planning, development, design, construction, alteration, or
repair of real property; and

Other professional services of an architectural or engineering nature, or incidental
services, which members of the architectural and engineering professions (and individuals
in their employ) may logically or justifiably perform, including studies, investigations,
surveying and mapping, tests, evaluations, consultations, comprehensive planning,
program management, conceptual designs, plans and specifications, value engineering,
construction phase services, soils engineering, drawing reviews, preparation of operation
and maintenance manuals, and other related services.

11.2. EVALUATION AND SELECTION PROCESS

The Brooks Act and RCW 39.80 require a qualification-based procurement method for the award
of contract to an A & E firm. Price is excluded as an evaluation factor, and negotiations are
conducted with the most qualified firm only. If an agreement cannot be reached with the most
qualified firm, negotiations are formally terminated with that firm, thereby rejecting that firm’s
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proposal. Community Transit cannot return to this firm at a later date to resume negotiations.
Negotiations are then conducted with the next most qualified firm. This process continues until a
negotiated agreement is reached which Community Transit considers to be fair and reasonable.

See Procedure for RFQ A&E two step.

11.3. ESTABLISHMENT OF QUALIFIED VENDOR LIST WITH A & E FIRMS

Community Transit may establish a Qualified Vendor List (QVL) with more than one A&E firms to
obtain timely contracts and other business reasons. The QVL will remain open to promote full
and open competition. Geographic location may be a selection criterion if an appropriate number
of qualified firms are eligible to compete for the contracts in view of the nature and size of the
projects. A Request for Qualifications announcing an opportunity for multiple A&E services to be
pre-qualified will be used to acquire these services, following the Brooks Act and RCW 39.80.

Establishing a contract and then a task order is a two-step process.

11.3.1. Step One — Qualifications

A&E firms must respond to a Request for Qualification. Staff will evaluate the Statements of
Quialification and pre-qualify firms, for specific disciplines. Each firm is awarded a master contract.

11.3.2. Step Two - Selection of A & E Firms for Specific Projects

Community Transit staff will review each qualified A&E’s Statement of Qualifications and past
performance information, for the required discipline, to determine the best qualified firm(s) for the
project. Interview and other steps maybe taken to establish ranking of the best qualified firms.

The Project Manager provides a general scope of work to the most qualified firm. The firm shall
submit a detailed scope of work. The parties negotiate to develop a mutually acceptable scope.
The Project Manager develops an independent government cost estimate and requests the firm
to submit a price offer. The price offer is negotiated during which phase the scope may be further
refined. If negotiations fail, the next best qualified A & E firm will be contacted, following the same
process. This process continues until a negotiated agreement is reached which Community
Transit considers to be fair and reasonable.

11.4. TASK ORDER PROCESS

The Project Manager assigned to the specific project, in collaboration with Procurement staff, will
complete a Task Order for the A&E firm’s signature. The signed Task Order with attachments,
(i.e., scope of work, pricing proposal, etc.), will be incorporated into a Purchase Order which
establishes the contract for the specific project.

Before issuance of a task order, suspension or debarment verification must be conducted and
filed.

See Procedure Task Orders for A & E Services.
11.5. CONTRACT FILE

The original Task Order will be filed behind the original contract file of each A&E firm. A copy of
the Task Order will be sent to the A&E firm and to the Project Manager.
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12. GENERAL CONSTRUCTION/PUBLIC WORKS
PROJECTS - FORMAL PROCUREMENT

Construction and Public Works projects are governed and must be solicited in accordance with
RCW 39.04, 39.06, and 39.12 and any future revisions. In the event these projects are funded
with federal funds, appropriate federal terms and conditions must also be included in the
solicitation and federal requirements must be followed per FTA Circular 4220.1F or revisions
thereto.

12.1. INITIATING DEPARTMENT RESPONSIBILITIES

Departments initiating such projects will provide the following to the Procurement Division:

—

Plans
Specifications

Project duration/Project Start Date

2

3

4. Independent government cost estimate

5. Supplemental bidder responsibility criteria and justification
2

.2. PROCUREMENT DIVISION RESPONSIBILITIES

—

Review specifications or scopes of work to align with market conditions
Review specifications or scopes of work for restrictiveness and format
Combine technical specifications with General Instructions to bidders
Attach special provisions as necessary

Coordinate publication and availability of solicitation and plans

Provide mandatory bid forms

N o a R~ N

Issue legal notice to Newspaper of Record, as per Section 27

See Procedure for Public Works — General.

12.3. BONDING REQUIREMENTS

State of Washington RCW 39.08 defines bonding requirements for non-federally funded projects.
FTA Circular 4220 defines bonding requirements for federally funded projects.

12.3.1. Bid Guarantee

Bid Guarantee may be requested from each bidder equivalent to 5% of the bid price. The bid
guarantee shall consist of a firm commitment such as bid bond, certified check, or other negotiable
instrument accompanying a bid as assurance that the bidder will, upon acceptance of their bid,
execute such contractual documents as may be required within the time specified. Applicability:

1. RCW does not require a bid guarantee.
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2. FTA does not require a bid guarantee below the simplified acquisition threshold. For
procurement above the simplified acquisition threshold a bid guarantee is required unless
FTA determines that other arrangements adequately protect the Federal interest.

12.3.2. Performance Bond

A performance bond is executed in connection with a contract to ensure fulfillment of all the
contractor’s obligations under the contract and must be obtained for 100% of the contract price.

While RCW and other statutes permit lowering of bond requirement, it is not accepted by the
surety industry as it is difficult to practice.

12.3.3. Payment Bond

A payment bond is executed in connection with a contract to ensure fulfillment of all the
contractor’'s payment obligations under the contract, and usually is obtained for 100% of the
contract price.

RCW 39.80.030 permits lowering of Payment bonds to a minimum of 25%.

12.4. REQUIRED SMALL BUSINESS CONTRACT CLAUSES

Pursuant to Community Transit's SBE/DBE policy, the following clauses will apply to all
Contractors and Subcontractors:

12.4.1. Contract Assurance

The following clause must be incorporated in every construction or public works contract and
subcontract:

The contractor or subcontractor shall not discriminate on the basis of race, color, national origin,
or sex in the performance of this contract. The contractor shall carry out applicable requirements
of 49 CFR Part 26 in the award and administration Community Transit contracts. Failure by the
contractor to carry out these requirements is a material breach of this contract, which may result
in the termination of this contract or such other remedy as the recipient deems appropriate.

12.4.2. Prompt Payment & Retainage

The following clause must be incorporated in every Community Transit construction or public
works prime contract:

Per RCW 39.04.250, the prime contractor shall pay each subcontractor for satisfactory
performance of work no later than ten days from the prime contractor’s receipt of each payment
from Community Transit. Community Transit will not withhold any retainage or payments owing
to the Prime Contractor. The Prime contractor shall not withhold any retainage or payments owing
to any subcontractor. No delays or postponements of payment from the above referenced time
frame may occur unless approved in writing by Community Transit for good cause. This clause
applies to SBE/DBE and non-SBE/DBE subcontracts and shall flow down.

12.5. OTHER REQUIREMENTS

Solicitation and Award of the contract shall be made in accordance with Section 9 and Section 6,
established dollar thresholds and other regulations and requirements.
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12.5.1. Pre-Bid Conference

Procurement staff facilitates the pre-bid conference with the assistance of the project manager to
provide clarifications and answer questions pertaining to the solicitation. Important information
documented at the pre-bid conference will be issued in the form of an addendum and posted in
ProcureWare.

Procurement staff will make a determination if a pre-bid conference is required for a procurement.
At that time, the staff will also decide if the conference should be optional or mandatory.

12.6. RECEIPT OF BIDS

The same process as for Invitation to Bid (ITB) shall be followed (See Section 9).

12.7. BID OPENINGS

The same process as for Invitation to Bid (ITB) shall be followed (See Section 9).

12.8. EVALUATION OF BIDS

Construction bids shall be evaluated in accordance with RCW 39.04, 39.06.010, and 39.12.065
(3) to determine the lowest bid which is also responsive, and the bidder is determined to be
responsible per the requirements of the ITB. In the event contract options were included, such
options must be evaluated at the same time the base requirements are being evaluated. Award
of options may not be exercised unless it has been determined that the option price is better than
prices available in the market, or that when the agency intends to exercise the option, the option
is more advantageous.

12.9. AWARD

1. Before making the award, Procurement staff will issue the Intent to Award notice to the
contractor and inform other bidders. Timing for issuance of intent to award shall be:

a. If a contract award requires Board of Directors (BOD) approval:

¢ Procurement staff drafts an award memo, for committee approval, once a
potential contractor is identified.

o Committee meetings typically occur in the 3rd week of the month. BOD
meetings occur on the 1st Thursday of the month. Therefore, usually there
is a 2-week gap between Committee and BOD meetings.

¢ Once the Committee approves, staff issues an Intent to Award. Since the
intent to award has a 5-business day timeline for protest, any protest will be
received before the BOD meeting (in which case, the item will be removed
from the BOD agenda).

o If for some reason the time gap between Committee and BOD meeting is
less than 2-weeks, staff will issue the Intent to Award as soon as the
directors have approved the Committee memo — which is typically 10-days
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before Committee meeting.

See boilerplate for Award Memo (access reserved for Procurement Division only).

b. If an item is below BOD threshold, staff will issue the Intent to Award notice and

ensure that the 5-business day timeline for protest has passed before processing
contract.

2. The intent notice requests that the contractor submit its insurance and bonding
documents, as may be applicable, within ten days following receipt of the Intent to Award,
(before actual work can start). Once the required documents are received, and a contract
is executed, Procurement staff will issue the Notice to Proceed, per schedule.

3. In the event the bid exceeds the Chief Executive Officer's award authority, the Board of
Directors will make the award and procedures described in Section 9.17 Award of
Contract, and Section 28 Agenda Item Requests for Board Approval, must be followed.
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13. CONSTRUCTION PROJECTS USING FEDERAL FUNDS-
FORMAL PROCUREMENT

Construction projects are governed and must be solicited in accordance with Washington State
Public Works laws and FTA Circular 4220.1F (or the current circular if updated) and the Best
Practices Procurement Manual. A formal Invitation to Bid (ITB) will be issued and appropriate
federal terms and conditions must also be included in the solicitation.

13.1. INITIATING DEPARTMENT & PROCUREMENT DIVISION RESPONSIBILITIES

13.1.1. Initiating Department Responsibilities
Departments initiating construction projects will provide the following to the Procurement Division:

1. Plans

Specifications

Project duration/Project Start Date

Independent Government Cost Estimate (IGCE)

Supplemental bidder responsibility criteria and justification

S i

Any additional information, as to assist bidders

13.1.2. Procurement Division Responsibilities
1. Provide assistance in identifying procurement requirements and options

Review specifications or scopes of work for restrictiveness and final format
Combine technical specifications with General Instructions to bidders
Attach special provisions as necessary

Coordinate publication and availability of solicitation and plans

Provide mandatory bid forms

N o a R~ N

Issue legal notice to Newspaper of Record, as per Section 27

13.2. BONDING REQUIREMENTS

A payment bond is executed in connection with a contract to ensure fulfilment of all the
contractor’'s payment obligations under the contract, and usually is obtained for 100% of the
contract price. RCW 39.80.030 permits lowering of Payment bonds to a minimum of 25%.

For federally funded projects, performance and payment bonds of 100% of contract amount must
be obtained.

13.3. REQUIRED DBE CONTRACT CLAUSES

Pursuant to Community Transit's SBE/DBE policy, the following clauses will apply to all
Contractors and Subcontractors:
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13.3.1. Contract Assurance
The following clause must be incorporated in every FTA-assisted contract and subcontract:

The contractor or subcontractor shall not discriminate on the basis of race, color, national origin,
or sex in the performance of this contract. The contractor shall carry out applicable requirements
of 49 CFR Part 26 in the award and administration of FTA-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach of this contract, which may result
in the termination of this contract or such other remedy as the recipient deems appropriate.

13.3.2. Prompt Payment & Retainage
The following clause must be incorporated in every FTA-assisted prime contract:

The Contractor shall pay each subcontractor for satisfactory performance of work no later than
ten days from the Contractor’s receipt of each payment from Community Transit. Community
Transit will not withhold any retainage or payments owing to the Contractor if a performance and
payment bond of 100% of contract amount has been provided by the Contractor. The Contractor
shall not withhold any retainage or payments owing to any subcontractor. No delays or
postponements of payment from the above referenced time frame may occur unless approved in
writing by Community Transit for good cause. This clause applies to SBE/DBE and non-SBE/DBE
subcontracts and shall flow down.

13.3.3. Resolving Payment Disputes

Per 49 CFR 826.29 prime contractors shall include in their subcontracts language providing that
prime contractors and subcontractors will use appropriate alternative dispute resolution
mechanisms to resolve payment disputes.

Further, in a payment dispute situation Community Transit will not reimburse the prime contractor
for work performed by subcontractors unless and until the prime contractor ensures that the
subcontractors are promptly paid for the work they have performed.

13.4. OTHER REQUIREMENTS

Solicitation and Award of the contract shall be made in accordance with Section 9 and Section 6,
established dollar thresholds and other federal regulations and requirements (Buy America Act,
Davis Bacon Act, etc.)

See Procedure for Construction PW over $150,000 Federal Funding.
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14. CONSTRUCTION PROJECTS WITH NO FEDERAL
FUNDS - FORMAL PROCUREMENT

14.1. GENERAL

Non-federally funded Construction projects are governed and must be solicited in accordance
with RCW 39.04, 39.06, 39.12, and other regulations and their revisions.

The solicitation must be publicly advertised, and a public bid opening is held, if an ITB is issued.

This solicitation follows all requirements of the formal Invitation to Bid (Section 9) and the approval
requirements (see Section 6).

See Procedure for Construction PW over $150,000 Non Fed.

14.2. ALTERNATIVE PROJECT DELIVERY METHOD FOR PUBLIC WORKS: JOB ORDER
CONTRACTING (JOC)

Community Transit received legislative approval to utilize JOC in mid-2017. This process may be
used to procure public works (construction services) in accordance with RCW 39.10.420 et al.
The RCW delineates procurement requirements (e.g., solicitation process, evaluation criteria,
etc.) and contractual requirements (e.g., contract term, maximum contract amount, maximum
Work Order amount, etc.)

See Procedure for Job Order Contracting.
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15. PUBLIC WORKS - SMALL WORKS ROSTER

The small works roster usage is governed under RCW 39.04.155.

15.1. GENERAL

Community Transit allows the use of a shared small works roster to solicit bids for public works.
Community Transit may elect to establish its own small works roster if it is in the best interest of
the agency to do so. Should the agency decide to establish its own small works roster, it may
have a general small works roster or a small works roster for different specialties or categories of
anticipated work.

However, for projects this size, Community Transit currently uses, Request for Quotes, Job Order
Contracting, or formal Invitation to Bid approach if it is in the best interest of the agency to do so.

See Procedure for Public Works - Small Works Roster.
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16. LIMITED PUBLIC WORKS

The requirements of this chapter pertain only to public works projects described in RCW
39.04.155.

16.1. GENERAL

Community Transit allows the use of Limited Public Works process to solicit bids, within the
Small Works Roster. Community Transit may elect to establish its own small works roster if it is
in the best interest of the agency to do so. Should the agency decide to establish its own small
works roster, it may have a general small works roster or a small works roster for different
specialties or categories of anticipated work.

However, for projects this size, Community Transit currently uses, Request for Quotes or Job
Order Contracting methods if it is in the best interest of the agency to do so.

See Procedure for Public Works - Limited Public Works.
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17. PURCHASING SUBJECT TO PREVAILING WAGES

17.1. GENERAL

Regardless of the dollar limit, in the event a service request is identified as maintenance, subject
to prevailing wage, Procurement staff will manage the process and all documentation
requirements. Bidding thresholds for obtaining competition shall be met. The most current
Prevailing Wage determination issued by the Washington State Department of Labor and
Industries shall be provided (website link etc.) to the bidders per RCW 39.12.

See Procedure for Prevailing Wage.
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18. EMERGENCY PURCHASES

18.1. DEFINITION

An emergency purchase is defined as a purchase in response to unforeseen circumstances,
beyond the control of Community Transit which presents a real, immediate and/or extreme threat
to the proper performance of essential functions, where there is a threat to health, welfare, or
safety, and where a delay in award of a contract may result in serious injury, financial or other, to
Community Transit.

An emergency purchase should not be confused with an urgent procurement. Urgent
procurements require expedited actions within the framework of public procurement. Emergency
procurements allow agency staff to procure goods and services without having to comply with
public procurement rules.

18.2. AUTHORIZATION

The Chief Executive Officer or designee may make or authorize Community Transit personnel to
make emergency purchases in the open market without advertisement or competition at the best
obtainable price regardless of the amount of the expenditure. Such emergency purchases will be
made with regards to competition as is practicable under the circumstances. Per Board Resolution
05-11, all emergency purchases in excess of one hundred thousand dollars ($100,000) shall be
reported to the Board of Directors within 30 days.

18.3. LEGAL NOTICE

When any emergency shall require the immediate execution of such public work, upon a finding
of the existence of such emergency by the Agency, publication of description and estimate may
be made within 7 days after the commencement of the work.

See Procedure for Emergency Purchases.
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19. SOLE SOURCE

This is a contract awarded for a material or service without competition.

19.1. DEFINITION

A sole source procurement occurs when Community Transit requires supplies or services
available from only one responsible source, and no other supplies or services will satisfy its
requirements, the agency may make a sole source award.

For further clarification, a sole source is defined as:

1.

Regardless of the marketplace, the one and only source that possesses a unique and
singularly available performance capability.

Only source known to be in existence for an item or source without any distributors.

The supplies and services required are available from only one source and no other type
of supplier will satisfy the requirement.

19.2. SOLE SOURCE JUSTIFICATION

When a department has identified a need for sole source procurement and cannot consider
alternate products, a detailed written justification explaining why other vendors or products are
unacceptable must be provided for review and concurrence. Staff must determine that the price is
fair and reasonable.

The following criteria may be used to support a sole source procurement:

1.

Unique Capability or Availability: Regardless of the marketplace, the one and only source
that possesses a unique and singularly available performance capability, based on

¢ Unique or Innovative Concept e Patents or Restricted Data Rights
e Substantial Duplication Costs e Unacceptable Delay

Unusual and Compelling Urgency: Public exigency or emergency for the requirement will
not permit a delay resulting from competitive solicitation,

FTA or applicable federal agency authorizes noncompetitive negotiations,
After solicitation of several sources, competition is determined inadequate,

The item is an associated capital maintenance item as defined in 49 U.S.C. 85307(a)(1)
that is procured directly from the OEM. Must certify to FTA or applicable federal agency
that this is the only source, and the price is no higher than for like customers.

Sole Source purchases must be approved in accordance with the thresholds in POL-FN -3000.

See Procedure for Section 19 - Sole Source.
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20. CONTRACT TYPES

Contracts at Community Transit are typically Fixed price (Firm Fixed or with Economic Price
Adjustment) or Cost reimbursement (Time-and-Materials, Labor-Hour, and Indefinite Delivery).

Procurement staff are responsible for determining the contract type for a procurement.

following table provides an outline.

The

Fixed Price (greater risk on contractor)
ﬁ;‘;ﬂn Application and Essential Elements [Suitability Limitations
Firm Fixed * Reasonably definite product, design |*  Commercially available |* Price not subject to
Price or performance specification products or services; adjustrnent regardless of
available. CONSIUCTion Services; Ccontractor performance
* Fair and reasonable price can be of items or services for Costs.
established at outsst. which reasonable firm  |# Places 100% of financial
* Conditions For Use: fixed prices can be risk on contractor.
o Possible uncertainties in established. # Preferred over all other
performance can be identified Contract types.
and costed.
o Contractor willing to accept
contract at a level which causes
them to take all financial risks.
Fized Price  |* Unstable market or labor conditions |*  Price can be adjusted  |* Commercially avzilable
with during the contract pericd and up or down wupon action products or services for
Econonmic contingsncies which would of an industry wide which reasonable prices
Adjustmnent otherwise be included in the contingsncy which is can be established at tims
(EPA) contract price can be identified and beyond contractor's of award, and services.
miade the subject of separate price comnirel.
adjustment clauses. * Reduces contractons
* Provides for upward adjustment foeed price risk.
{with ceiling) im contract price. * [Fixed price with EPA is
* May provide for downward preferred over any cost
adjustrnent if price of escalated reimbursement typs
element has potential of falling contract.
below the limits esablished in the
contract.
* Three general types of EPAS are:
o Adjustrments based on
established prices.
o Adjustmnents based on actual
costs of labor or material.
o Adjustments based on cost
indexes of labor or material.
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Cost Reimbursement (greater risk on Government)
T‘:;':'m Application and Essential Elements  |Suitability fiirmitaticns
Cost Plus * Level of effort is unknown, and * ASE or other * Contractor has minimem
Fixed Fee contractor's performance cannot be development effort incentive to control costs.
subjectively evaluated. when the task can be  |* Costly to administer.

* Provides for payment of a fixed fee. clearly defined, a * Contractor must have an
Contractor receives fixed fee definite goal or target is adequate accounting
regardless of the actual costs they expressed, and 3 system.
incur during performance. specific end productis |# Least prefemred type

required. because contractor
assumes no financial risk.
* Used only with ABE.
Time and * Not possible at time of placing * Temporary serdices; * zed only after
haterial contract to estimate extent or Consulting Services etc. determination that no
duraticn of the work, or anticipated other type will serve
cost, with any degree of confidence. purpose.

* Calls fior provision of direct labor * [hoes not encourage
howrs at specified houwrly rate and effective cost control.
material at cost [or some other #* Requires almost constant
basis spedfied in contract). surveillance by the agency

* Cejling price established at time of 1o insure effective
award. contractor managermsant.

* Ceiling price required in
contract.
Labor Hours ¢ A variant of time and materials *  Used only for services. |* Same as time and
contract differimg only im that materials.
miaterials are not furnished by
contractor.

* Often used im conjunction with

other contract types.
Indefinite * The exact time of delivery is * Commercial or modified|* REQUIREMENTS: flexibility
Drelivery unknown at time of award and a commercial supplies or in quantity and delivery
known performance pericd. senvices when the need schedule. Orders placed
is recurring. only after need
There are three types of indefinite raterializes.
delivery contracts: * |NDEFINITE QUANTITY:

* DEFINITE QUANTITY: definite flexible gquantity and
quantity of spedfied supplies or delivery schedule. Orders
services for a fiwed period of time. placed only after need
Deliveries or performance at materializes. Limits agency
designated locations, upon order. ablization. Minimunn
Supplies regularly available, or after stockage levels
short lead time. maintaimed.

* REQUIREMENTS: fills all actual
Government requirements of
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specified supplies or services, of * Used only with fixed price
designated activities during type contracts.

specified contract period contract
contains estimated total quantity,
miaximum limit of contractor's
iability, and a limit to the
govermment's ordering obligation.
Funds are obligated by each order
and MOT by the contract.

* [NDEFINITE QUANTITY: contractor
provides within stated limits,
specified supplies or services, during
specified contract period. Contract
Comtains a minimum agency
obligation and a stated maximum
order quantity and thereafter by
each order. Used when it is
impossible to determine precise
need and the agency does not wish
to commit itself for more than
mRinimum guantity.

Risk assessment to establish procurement strategy and contract type

A contract type reflects the level and timing of the responsibility and risk assumed by Community
Transit or its vendor for the cost of performance. The following table provides an overview and a
point of reference for risk assessment.

Characteristics Cost-Reimbursement Fixed-Price

Promise of performance Best effort Shall deliver

Risk to vendor Low High

Risk to Community Transit | High Low

Administration High for Community Transit | Least for Community Transit
Fee or profit Negotiated No limit
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21. PURCHASE ORDERS

At Community Transit, currently Purchase orders are primarily used as a system tool to make
payments to vendors and are often not provided to vendors. Hence, the default contract tool is
our form contract included in RFP/ITB boilerplates.

If a PO is to be used as a contract, pre-approval of Procurement Management must be obtained.

Readers should note that while use of PO as a contract appears to be an efficient process, the
fact is it can at times be more complicated, due to our unique set up of its primary use as a
payment tool. An example of complication is that a PO carries a system generated signature of
the Procurement & Contracts Manager, who may not have full visibility of all contractual
information at the time of approval of the requisition.

See Procedure for Purchase Order as a Contract.

21.1. TYPES OF PURCHASE ORDERS

Purchase Orders at Community Transit are of three types, numbered, blanket and contract.
Procurement staff are responsible for deciding the Purchase Order type for a procurement. The
following table provides an outline.

PO type Example: Description

Blanket PO or | B2018XXX No established contract in our contract database. This type of
BPO PO will be invoiced against over and over again. BPOs are
“amount only” and “do not receive”. They will need to be lump
sum (i.e., Qty 1 @ $10,000).

Examples: utilities, employee benefits, postage, etc.

Contract PO C2018XXX Established Contract exists in our contract database. CPOs
or CPO can be either “amount only” (like a Blanket PO) or itemized.
The Contract number must be referenced.

Numbered 00000XXXXX | No contract. These are typically itemized and may need to be
PO received. Example: 72 widgets @ $100 = $7,200. These
typically are one-time use orders.

21.2. BLANKET PURCHASE ORDER (BPO) - USED DURING THE CALENDAR YEAR

Blanket Purchase Orders are created in PeopleSoft for micro-purchase orders which will span a
period of time and have a maximum expenditure limit; often include indefinite quantities; are often
based on price arrangements other than a fixed price; and include products and/or services.
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22. MULTIPLE AWARD/TASK ORDER CONTRACTS

22.1. PREPARING MULTIPLE AWARD/TASK ORDER CONTRACTS

Community Transit may make multiple contract awards from a single competitive solicitation if the
required deliverables have to meet programmatic needs that would be best supported by multiple
vendors. Typically, multiple contract awards are made to assure the quality or timeliness of
deliveries or services or where a single vendor may not be able to meet demands.

Community Transit may make multiple task order awards under a single master contract if the
nature of deliverables is such that issuing and awarding smaller, incremental orders is
advantageous to the agency. A typical example is issuance of task orders for inspection of buses,
to match each bus build order.

Community Transit may make multiple master contract awards under a Qualified Vendor List
program to provide for a faster contracting process. This process typically entails a two-step
procurement, where vendors are prequalified in step 1 and step 2 is where competitive offers are
obtained for a particular task. In the solicitation documents, prospective bidders will be advised
of the procedures that will be used in issuing task orders to the contractors selected for award,
including the criteria that will be used to provide the selected contractors with a fair opportunity to
be considered for each task order issued. The criteria may include such items as past
performance on earlier tasks or task orders issued under the contract, quality of deliverables,
timeliness of deliveries, and other factors considered relevant by Community Transit. Price or cost
be one of the higher selection factors considered for each task order awarded, unless the task
order is for A&E work in which case qualifications-based selection process shall be followed per
Section 11.

Before issuance of a Task Order, suspension/debarment verification must be conducted and filed.
See Procedure for Multiple Award/Task Order Contracts.

See Procedure for Multiple Award/Task Order Contracts/Solicitation.

See Procedure for Task Order Process (Excludes A&E QVL).

22.2. EXCEPTIONS
Multiple awards generally should not be allowed when:
1. More favorable terms will be provided if a single award is made,

2. The cost of administering multiple contracts outweighs any potential benefits from making
multiple awards, and

3. Tasks likely to be ordered are so integrally related that only a single contractor can
reasonably perform the work.
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23. MULTI-YEAR CONTRACTS

23.1. PROVISIONS

Community Transit may establish multi-year contracts provided that:

1. The term of the contract including optional years does not exceed five years, unless
approved by Procurement Management for reasons of business sense, market practice
and program requirements; and

2. The goods or services contracted for are included in the annual budget for the initial
contract period.

23.2. CEO OR DESIGNEE CONTRACT AWARDS

The CEO or designee is authorized to award contracts for goods and services on a multi-year
contract basis when the cost per year for such goods or services over the term of the contract
including optional years is expected at the time of contract award to be equal or less than the
Board of Directors award threshold. Exhibit F — Community Transit Board Resolution No. 01-17.

23.3. BOARD OF DIRECTORS CONTRACT AWARDS

The Board of Directors shall award multi-year contracts when the contract amount per contract
year for such goods or services over the term of the contract including optional years is expected
to exceed the CEQ’s award threshold at time of contract award.

23.4. MULTI-YEAR CONTRACT AMENDMENTS

The CEO or designee is authorized to approve subsequent contract amendments related to all
multi-year contracts provided the amount of the contract amendment does not exceed the amount
provided for in the annual budget for such goods or services. In the event the contract amendment
exceeds the amount provided for in the annual budget, the Board of Directors shall approve the
contract amendment.

See Procedure for Multi-Year Contract.
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24. REVENUE CONTRACTS

A revenue contract is a contract in which Community Transit provides access to public
transportation assets for the primary purpose of either producing revenues in connection with an
activity related to public transportation or creating business opportunities with the use of
Community Transit and/or FTA (or applicable federal agency) assisted property. Revenue
contracts will be awarded using the threshold in Section 6, Table 1

Typical examples of revenue contracts are advertising on buses, sale of used oil etc.

See Procedure for Revenue Contracts.
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25. TERM OF CONTRACTS

25.1. PERIOD OF PERFORMANCE

The time of delivery or performance is an essential contract element and shall be clearly stated
in solicitations. Procurement staff shall ensure that delivery or performance schedules are realistic
and meet the requirements of the procurement. Periodic re-solicitation of contracts preserves
competition and keeps prices competitive. Without periodic competition, the vendor or supplier
will not have the pressures of a competitive market to keep prices reasonable or an incentive to
maintain satisfactory performance.

Community Transit may form a contract for goods and services for a period based on business
need and consistent with the intent of the full and open competition principle, as indicated in RCW
and FTA Circular 4220.1.F or revisions. Community Transit will contract only for its current and
reasonably expected business needs.

25.2. TERM OF CONTRACTS

In general, contract should not exceed five-year term. However, there may be circumstances
where it is in the best interest of Community Transit to establish contracts for a longer period of
time, i.e., system upgrades, commuter bus services, etc. Any contract period that would exceed
the standard five-year period shall be approved by the Procurement management on a case-by-
case basis.

For rolling stock and replacement parts funded by FTA or applicable federal agency, Community
Transit will not enter into contracts with a period of performance exceeding five years inclusive of
options without prior written FTA or applicable federal agency approval.

See Procedure for Term of Contract.
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26. CHANGE ORDERS AND MODIFICATIONS

26.1. GENERAL

A change order means any contract action that calls for a change in the contract requirements as
provided below.

The approving authority for change orders shall be determined using the accumulative value of
the original contract and all change orders, without exceeding the amount budgeted. See Exhibit
A — Delegating Purchase and Other Authority (or as revised) and Exhibit E — Community Transit
Board Resolution No. 01-17.

26.2. AUTHORITY OF BOARD OF DIRECTORS (CONTRACTS OVER THE CEO AWARD
THRESHOLD)

All modifications and/or additions to contracts shall be conducted in the following manner:

1. The Board of Directors shall approve individual change orders to the project when the
accumulated value of the original contract and all change orders would exceed the most
recent approved project budget.

2. The monetary amount shall be based on the responsible estimate of all costs impacted by
the change and other costs attributable to the addition.

26.3. AUTHORITY OF CEO

1. The CEO or designee shall have the authority to approve Change Orders in accordance
with the contract terms and conditions of the project, provided that accumulated value of
the original contract and all such Change Orders shall not increase the total project cost
in excess of the most recent approved budget for the project.

2. The CEO or designee shall be responsible for prescribing and issuing policies and
procedures for authorizing employees under their authority to exercise the authority that
has been given to the CEO herein, up to including the sums authorized by the Board
approved budget.

26.4. CHANGE ORDERS

A written document signed by an authorized Community Transit member, in accordance with
Community Transit’s Signature Authority Policy, POL-FN-3000 Delegating Purchase and Other
Authority, attached as Exhibit A — Delegating Purchase and Other Authority (or as revised), which
directs the Contractor to make a change pursuant to the Changes Clause. The change order
clause authorizes Community Transit to exercise its contractual right to issue a change order. A
modification is issued when the nature of work is outside the scope of contract (i.e. unforeseen
subsurface conditions, acts of god, emergency, errors, or omissions, constructive change).
Procurement staff are responsible for ensuring that appropriate change clauses are included and
enforced in all third-party solicitations and contracts. Change Orders and Modifications to
contracts must be signed by Community Transit and the Contractor.
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26.4.1. Change Order Administration

Community Transit may execute change orders to its contracts. Change Order administration
requires that Procurement staff make an in-scope determination for the desired change work. A
price reasonableness determination must be performed to ensure that the price for the changed
work is equitable, fair and reasonable. The methodology and depth of analysis is influenced by
the facts surrounding the procurement situation. Procurement manages the Change Order
process.

The following procedures apply to administering and managing change management and
activities related to change orders, change notice, progress payment, and approval:

26.5. INDEPENDENT GOVERNMENT COST ESTIMATE (FOR FORMAL PROCUREMENTS
ONLY)

The Independent Government Cost Estimate (IGCE) is a price or cost estimate developed by the
Project Manager (PM), based on the project requirements (i.e., scope of work or other
specifications or change order condition), without the influence of potential contractors' efforts,
prior to receiving contractor proposals.

Required: FTA Circular 4220 requires a cost or price analysis for every procurement action above
the Simplified Acquisition Threshold, including change orders. The starting point for the analysis
is an independent cost estimate. Prior to receiving a change proposal, Community Transit shall
independently estimate the cost of performing the work. The IGCE can be used as a basis of
comparison for evaluating the proposed price received.

26.6. CHANGE ORDER COST/PRICE ANALYSIS

The Common Grant Rules require a cost/price analysis in connection with all change orders for
procurements above the Simplified Acquisition Threshold. The method and degree of cost/price
analysis depends on the facts and circumstances surrounding each contract action. If the original
contract contains only a lump sum price, additional cost and pricing data must be requested to
perform a cost/price analysis.

Community Transit shall perform a cost analysis when a contractor is requested to submit detailed
cost elements (that is, labor hours, overhead, materials, and so forth) of the change order cost.
Changes in scope do not always result in increased costs. Elimination or reduction of contract
work may result in a decrease in the contract price. Regardless of the direction of the price
change, these modifications require cost analysis using the cost principles to determine that the
price change is fair and reasonable.

The following references provide guidance in preparing cost or price analysis:
1. FTA’s Best Practices Procurement Manual

2. Pricing Guide for FTA Grantees
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3.

FAR Part 31, Contract Cost Principles and Procedures

26.6.1. Change Order Conditions

Community Transit shall ensure that none of the following conditions are present when preparing,
processing, reviewing, or approving change orders:

1.
2.

10.

Change order work is outside the original work scope.

An IGCE is prepared after receipt of a change proposal or based on recommendation of
the affected contractor.

A cost analysis is performed without detailed or sufficient cost elements.

A profit or fee is not analyzed commensurate with work complexity, performance or
contractual risk, contractor’'s investment, amount of subcontracting, past performance
data, or marketplace rates.

Fully loaded rates or Not-to-Exceed (NTE) contract prices are not broken down into
requisite cost elements (i.e., labor, overhead, General & Administrative (G&A), material,
equipment, profit, or fee) when cost analysis is required.

Negotiations with contractors are not documented (*if negotiation is not necessary, the file
should be documented to the analysis that led to that conclusion).

If a lump sum price is compared, a price analysis is based on contract prices that were
obsolete or established non-competitively without appropriate cost analysis.

A change order is approved for an option that cannot be exercised unilaterally.

A proper option evaluation (e.g., price/cost analysis) was not performed and documented
during the pre-award stage.

No documentation is available to determine that the option price is better than prices
available in the market, or that when Community Transit intends to exercise the option,
the option is not advantageous.

See Procedure for Contract Modifications.
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27. NOTICE AND ADVERTISING

27.1. NOTICE AND ADVERTISING REQUIREMENTS

1.

7.

Community Transit shall post all notices and advertisements on its website. Posting of
notices and advertisements in newspapers, other publications and other locations are by
exception only and must be approved by manager responsible for the budget of the
procurement or the Procurement Manager (if funded from Procurement Division budget).

For non-federally funded procurement:

a. Procurements covered by RCW 39.04 (Public Works) require issuance of an
advertisement. The advertisement should be posted on the Community Transit
controlled webpage and/or other suitable websites.

Per RCW 39.04.020, when any emergency shall require the immediate execution of such
public work, upon a finding of the existence of such emergency by the Agency, publication
of description and estimate may be made within 7 days after the commencement of the
work, at least once in The Everett Herald, our legal newspaper of record.

a. All other non-federally funded procurements do not require a notice or
advertisement. A notice and/or advertisement may be issued for programmatic
needs.

For federally funded procurements — procurements over the Simplified Acquisition
Threshold must be advertised on the Community Transit controlled webpage and/or other
suitable websites and/or newspapers to obtain full and open competition. An
advertisement may be issued for procurements below the simplified procurement
thresholds for programmatic needs.

The advertisement may be published in Community Transit’s legal paper of record
(currently The Everett Herald). The notice may also be placed elsewhere at the discretion
of Community Transit.

The advertisement must be emailed to ensure timely and accurate publication, requesting
a one-time publication as soon as the solicitation is being made public. The newspaper
will send the Affidavit of Publication as soon as the advertisement has appeared in the
paper as proof of publication.

The Affidavit of Publication must be filed with the bid or proposal packet.

27.2. ADVERTISING SOURCES

1.

Other local newspapers, such as Seattle Daily Journal of Commerce, may be selected
based on the geographic location of the project.

In addition, every solicitation issued by Procurement must be posted in ProcureWare.

Posting may be made on other suitable websites (e.g., Washington State Department of

03/01/2024 Page 64



R, - o <
Communltyt@It/

Enterprise Services WEBS).
4. Advertising may also be run in business journals or trade journals (e.g., APTA), when

appropriate.

27.3. ADVERTISING CONTENT

Notices and advertisements are normally drafted by Procurement staff. At a minimum, notices
and advertisements must include solicitation number, title, submittal deadline, and web address

for download of solicitation documents.

See Procedure for Notice and Advertising (Legal Notices).
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28. BOARD APPROVAL FOR CONTRACT AWARD

28.1. BOARD OF DIRECTOR - OVERVIEW OF CONTRACT AWARD PROCESS

All procurements more than the Chief Executive Officer's delegated authority, per Board
Resolutions 05-11 and 01-17, must be awarded by the Board of Directors.

Procurement staff will partner with internal customers/Project Managers in obtaining Board of
Director approval for contract awards. Board of Director approval is obtained by first seeking
recommendation of the committee of the board. The board is supported by two committee’s
namely Finance, Performance and Operations Committee (FPOC); and Strategic Alliance &
Development Committee (SACDC).

Typically, FPOC meets on the 3rd Thursday of the month and reviews contract awards for items
that are generally operational in nature (typically Budget Fund codes 40, 43 & 50). SACDC meets
on 3rd Wednesday of the month and reviews contract awards for items that are capital in nature
(typically Budget Fund codes 41, 42, 44, 45, 46, 47 & 48).

The Board of Directors meets on 1st Thursday of the month.

28.2. SCHEDULE AND DISTRIBUTION - COMMITTEE

See Procedure for Agenda Iltem Requests for Board Approval.
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29. REQUESTS FOR TEMPORARY PERSONNEL

29.1. PREPARING REQUESTS FOR TEMPORARY PERSONNEL

1. Employee Engagement is responsible for managing the operations of temporary staffing
contracts. Community Transit establishes contracts for temporary personnel with several
temporary staffing agencies. Temporary personnel must be requested through these
contracts by using a task order.

2. The task order shall be filed in the appropriate vendor contract file.

3. If the temporary staffing agencies currently under contract cannot provide the temporary
staff requested, Employee Engagement may go outside of the existing contracts. At that
time, a sole source justification explaining the circumstance why the existing contracts
were not used must be submitted in accordance with the Sole Source Approval Process
by the requestor.

See Procedure for Temporary Services.
29.2. CONSULTANT AND PROFESSIONAL SERVICES

Unless a Qualified Vendor List (QVL) is being used, Consultant and Professional Services will be
acquired through a Request for Proposal or Qualifications. Please follow Section 10.
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30. PURCHASE OF USED EQUIPMENT

There may be situations when Community Transit desires to purchase used equipment, e.g., used
vehicles, without going through the complete solicitation process.

See Procedure for Purchase of Used Equipment.

31. PURCHASE OF ROLLING STOCK

Community Transit may purchase rolling stock using the ITB or RFP process, a State of
Washington contract that is covered by an intergovernmental agreement with the State, or by
piggybacking off another transit entity’s contract, following appropriate procedures required by the
FTA (or applicable federal agency), if applicable. See Exhibit C — Applicability of Third-Party
Contract Provisions Matrix and Required Certifications, Reports, and Forms.

A contract for rolling stock shall not exceed 5-years if FTA funded.
See Procedure for Rolling Stock.
See Procedure for Rolling Stock (state contract).

See Procedure for Rolling Stock Option Orders.

31.1. PRE-AWARD & POST DELIVERY

Pre-Award: When purchase is funded by the FTA, a pre-award audit must be completed before
entering into a formal contract for the purchase of rolling stock.

Post Delivery: A post-delivery audit must be completed before title to the rolling stock is
transferred to the recipient.

31.2. OPTIONS

Community Transit follows the FTA’s policy on contract options as stated in the FTA Circular
4220.1F (or revisions) and its clarifications, if FTA funds are applied.

If locally funded, the agency will use its discretion for business advantages.

31.3. BUY AMERICA THRESHOLDS

Community Transit follows the FTA’s policy on Buy America as stated in the FAST ACT, FTA
Circular 4220.1F (or revisions) and its subject matter guidance, if federally funded.

When procuring rolling stock, and rolling stock prototypes, the cost of the components and
subcomponents produced in the U.S. must be more than 70 percent.

If locally funded, Buy America is not applicable.
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32. SOLICITATIONS WITH TRADE-IN OF USED
EQUIPMENT

There may be occasions when Community Transit elects to trade-in used equipment when
purchasing new equipment. The call for bids or proposals on the new equipment shall include

information about the sale or trade-in of used equipment. Disposal of used equipment must follow
Board Resolutions for disposal of property.

See Procedure for Solicitations with Trade-in of used equipment.
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33. ADVANCE PAYMENTS / PROGRESS PAYMENTS

33.1. ADVANCE PAYMENTS

Community Transit will not make advance payments unless it is a customary business practice
for the services/commodities being procured.

The FTA does not authorize and will not participate in funding payments to a contractor for FTA
funded projects prior to the incurrence of costs by the contractor unless prior written concurrence
is obtained from FTA. However, FTA recognizes that advance payments are typically required
for, but are not limited to, public utility connections and services, rent, tuition, insurance premiums,
subscriptions to publications, software licenses, construction mobilization costs, transportation,
hotel reservations, and conference and convention registrations. Accordingly, the recipient may
use FTA assistance to support or reimburse the costs of such acquisitions. FTA concurrence is
required only when such advance payment or payments customarily required in the marketplace
exceed $100,000 (or as periodically revised by FTA).

33.2. PROGRESS PAYMENTS

Community Transit may use progress payments if those payments are only made to the contractor
for costs incurred in the performance of the contract, and that Community Transit obtains
adequate security for such payments.

Adequate security may include taking title, letter of credit, or equivalent means to protect
Community Transit’s interest in the progress payment. See FTA Circular 4220.1.F for more
information. Adequate security should reflect the practical realities of different procurement
scenarios and factual circumstances.

FTA acknowledges the practical reality that taking title to work in progress may not be desirable
in some circumstances. Community Transit should always consider the costs associated with
providing security (for example, the recipient may need to acquire bonds or letters of credit in the
commercial marketplace) and the impact of those costs on the contract price, as well as the
consequences of incomplete performance. Sufficient documentation is required to demonstrate
completion of the amount of work for which progress payments are made.

The common grant rules require that any progress payments for construction contracts be made
on a percentage of completion method described therein. The agency, however, may not make
progress payments for other than construction contracts based on this percentage method.

See Procedure for Advance Payments-Progress Payments.
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34. LIQUIDATED DAMAGES, BREACH, TERMINATION

34.1. LIQUIDATED DAMAGES

Liguidated damages may be used if Community Transit reasonably expects to suffer damages
through delayed contract completion, and the extent or amount of such damages would be difficult
or impossible to determine. Liquidated damages are not punitive. The rate of the liquidated
damages must be specified in the contract. If federally funded, any liquidated damages recovered
shall be credited to the project account involved unless FTA permits otherwise. The procurement
file shall include documentation as to the methodology used to calculate liquidated damages.

34.2. VIOLATION OR BREACH

Community Transit contracts must include administrative, contractual, or legal remedies for
violations or breach of the contract by a contractor.

34.3. TERMINATION

Community Transit may terminate a contract, in whole or in part, at any time through written notice
to a Contractor. The Contractor shall promptly cease work and submit a termination claim to
Community Transit within 10-business days or another reasonable time period as Community
Transit agrees.

The Contractor shall be paid for completed or partially completed work, the contract price for
supplies delivered and accepted, or services performed in accordance with the manner of
performance set forth in the contract up to the time of termination. If the Contractor has any
property in its possession belonging to Community Transit, the Contractor will account for same
and dispose of it in the manner Community Transit directs. Community Transit will negotiate a fair
and reasonable settlement claim. Legal counsel will be consulted in all termination cases.

The following are the various types of termination that Community Transit may use:

34.3.1. Termination for Convenience

Allows Community Transit to unilaterally end a contract at its discretion, in whole or in part, for
the best interest of the agency, and with no reflection on the Contractor’s performance.

Contracts are usually terminated for convenience when Community Transit no longer has a need
for the service or products as they are specified in the contract, or when it is not possible to
substantiate that the contractor's performance is poor enough to terminate for cause.

34.3.2. Termination for Non-Appropriation

Termination for Non-appropriation is essentially a termination for convenience that occurs when
expected or actual funding is withdrawn, reduced or limited in any way prior to the expiration date
established for a contract.
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34.3.3. Termination for Default, Cause or Breach

Community Transit may cancel a contract, in whole or in part, due to the following: (1) the failure
of the Contractor to perform satisfactorily; (2) the Contractor violates or fails to fulfill the terms of
the contract. Community Transit may terminate for default after all other measures to cure or
improve contractor performance have been exhausted. The Contractor shall be liable for
damages to Community Transit.

34.3.4. Cost Analysis at The Time of Contract Termination

If a contract is contemplated for termination, a cost analysis should be performed in order to
negotiate the final amount of the termination claim.

See Procedure for Liquidated Damage Breach and Termination.

34.3.5. Processing of Contract Termination

Termination of contract should be handled with utmost care, as it may result in Community Transit
not receiving full benefit of the contract. The steps to contract termination are:

1. Before termination of contract, internal concurrences from all signatories who approved the
contract award router must be obtained to ensure proper alignment of decision. Additional
stakeholders such as Chiefs and CEO may also be included.

2. As all expenditures must be reported to the Board of Directors by the Chief Financial Officer,
any termination of contract that results in expenditure of public funds without the agency
receiving full benefit of the expenditure must be pre-approved by the Chief Financial Officer.

3. The termination decision must be processed as a contract amendment, by use of contract
router.

Please also review section on Disputes, Claims, Litigation, and Settlements.
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35. OPTIONS

35.1. DEFINITION

An option is a unilateral right in a contract by which, for a specified time, Community Transit may
elect to purchase additional equipment, supplies, or services called for by the contract, or to
extend the term of the contract. If Community Transit chooses to use options, the requirements
below apply:

35.1.1. Price

Community Transit may not exercise the option unless it has determined that the option price is
better than prices available in the market, or that when it intends to exercise the option, the option
is more advantageous.

35.1.2. Awards

Options should be evaluated at the time of original award. Failure to evaluate Options before
awarding the underlying Contract will result in a sole source action.

35.1.3. Suspension or Debarment Verification NOT Required Before Exercise

of Options
FTA has confirmed that suspension or debarment verification is NOT required at the time of
exercise of options.

Special Note:

On Aug 10, 2021 Paul Veltri, FTA stated: We would agree with you that a SAM check is not
required when exercising an option. The option is a provision (an existing right) of an existing
contract, much like a Change Order. We would also note that a Change Order would not require
a SAM check either. The contract gives you the authority to take these actions and they are not
considered “new procurements” under any other regulation pertaining to “new procurements."

35.2. NEGOTIATING OPTION PRICE

Exercising an option after Community Transit has negotiated a lower or higher price will result in
a sole source award unless that price can be reasonably determined from the terms of the original
contract, or that price results from Federal or State actions that can be reliably measured, such
as changes in Federal or State prevailing labor rates, for example.

See Procedure for Options.
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36. PURCHASES BY OTHER PUBLIC AGENCIES

The CEO or designee is authorized to negotiate and execute cooperative purchase agreements
with public agencies, following established procedures which permit other public agencies to
purchase supplies, equipment or services off of Community Transit’s contracts. The public agency
shall assume full responsibility for such purchases by contracting directly with the vendor
(piggybacking off Community Transit’s contract). Per RCW 39.34, such purchases are subject to
the terms of a cooperative purchase agreement negotiated between Community Transit and the
public agency and shall be made under the terms and conditions of the contract.

See Procedure for Purchases by other Public Agencies.
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37. COOPERATIVE PURCHASING (INTERLOCAL
AGREEMENTS)

37.1. STATE REGULATIONS

Per RCW 39.34, Community Transit may elect to utilize a contract of another state or local
governmental entity instead of going through the solicitation process itself. This procedure is also
called piggybacking or cooperative purchasing. Before contracts from other agencies can be
used, Procurement staff must verify that the contract was established using the competitive
procurement process with terms and conditions acceptable to Community Transit.

Effective June 7, 2006, RCW 39.34.040 was amended to permit a public agency to list interlocal
agreements on its website in lieu of having the agreement filed with the county auditor's office.

37.2. GENERAL SERVICES ADMINISTRATION

The General Services Administration (GSA) currently authorizes state & local governments to use
Schedule 70 (Information Technology) and Schedule 84 (Security, Fire, & Law Enforcement)
contracts. Only during times of a declared disaster may other specifically identified GSA contracts
be used. It is not necessary to establish an Interlocal Agreement with GSA, however ordering
must be done in accordance with the instructions in each schedule. Other schedules may be
authorized for use at a later time.

See Procedure for Purchases using General Services Administration (GSA) Contracts.
37.3. COMPLIANCE

Procurement-related interlocal agreements are posted on Community Transit’s website to comply
with RCW 39.34.040:

https://www.communitytransit.org/procurement/interlocal-agreements

37.4. RCW 36.57A.080 BASED CONTRACT AUTHORITY

Subject to Board resolutions, policies and procedures, and other requirements of the Procurement
Manual, Community Transit can contract with any private person or corporation as allowed by
RCW 36.57A.080. This authority does not extend to purchases covered by RCW Chapter 39
(public works) or any procurement covered by federal grants.

Based on the above, Community Transit can utilize valid contracts of other governments, even in
the absence of an Interlocal Agreement, that were competitively procured, even if such contracts
do not contain piggyback clause, provided the vendor is willing to perform on the same or
substantially similar terms. These awards will retain the nature of original procurement
(RFP/ITB/Sole Source etc.); the contract type (Fixed Price/Cost Reimbursable/T&M etc.) and
basis of award (Lowest offer/Best Value/ Sole Source etc.) of the original award; and follow the
procurement thresholds of Community Transit.

See Procedure Cooperative Purchasing
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37.4.1. Award of Contract

Community Transit can utilize valid contracts of other governments, provided the vendor is willing
to perform on the same or substantially similar terms. These awards will retain the nature of
original procurement (RFP/ITB/Sole Source etc.); the contract type (Fixed Price/Cost
Reimbursable/T&M etc.) and basis of award (Lowest offer/Best Value/ Sole Source etc.) of the
original award; and follow the procurement thresholds of Community Transit.

Before award of such contracts by Community Transit, care should be taken by Procurement staff
to:

1) Review the solicitation and award methods of the original agency contract for compliance with
Community Transit policies prior to use.

2) Conduct analyses regarding the benefits prior to using the original agency contract.

a) Ensure scope of our requirements are within the original contract scope and any changes
to scope are within the change provision of the original contract.

b) Negotiate or otherwise establish Contract:

i) Vendor — is the vendor responsive to CT’s requirements, if any; is the vendor
responsible (check for debarment etc.).

ii) Price - several original agency contracts only specify a not to exceed unit price.

(1) Establish fair and reasonableness of price. If the CT contract exceeds $250,000
then an IGCE is mandatory.

iii) Quantity — several original agency contracts are unit priced and expect the agency
utilizing their contract to obtain volume discounts by means of second tier competition
or negotiations.

iv) Performance schedule — several original agency contracts only state the term of the
contract and not a performance schedule.

v) Terms & Conditions — Original agency contracts are written for their own use. When
we utilize those contracts, some terms and conditions may change (especially
governing law; indemnification; insurance etc.) or maybe restrictive (contracts with
geographical preference or other restrictions that do not comply with our policies).
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38. JOINT PROCUREMENTS

Community Transit may decide to jointly procure goods and services with other entities if it is in
the best interest of Community Transit to do so. When obtaining goods or services in this manner,
Procurement staff must ensure that all federal, state, or local requirements, required clauses, and
certifications, as applicable, are properly followed and included in the resulting joint solicitation
and contract documents.  Participating agencies issue their own contracts, following their
individual processes and procedures.

See Procedure for Joint Procurements.
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39. PROTEST AND APPEAL PROCEDURES

Protest procedures for vendors is available at: www.communitytransit.org/procurement

See Procedure for Protest Procedures.
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40. OTHER FEDERALLY FUNDED PROCUREMENT
REQUIREMENTS

Whenever a procurement of goods or services is funded by federal grant funds, such procurement
shall comply with the requirements outlined in FTA Master Agreements and FTA Circulars
(especially 4220.1F and future revisions).

Before proceeding with a procurement funded by Federal grant funds, Procurement staff will
review FTA or applicable federal agency procurement requirements such as those described in
the latest FTA Circular 4220 to determine what requirements apply to the procurement.

The following refers to FTA requirements not found elsewhere in this manual.

40.1. FTA REQUIRED CLAUSES

Applicable FTA requirements must be included in each federally funded solicitation, contract,
subagreement, lease, third party contract or other binding document. A checklist may be found in
Circular 4220.1F or revisions. (See Exhibit C — Applicability of Third-Party Contract Provisions
Matrix).

See Procedure for Other FTA Funded Procurement Requirements.

40.2. WRITTEN RECORD OF PROCUREMENT HISTORY

For federally funded procurements a written record of procurement history (procurement summary
memo) shall be included with the documentation for all procurements. The extent of
documentation shall vary depending on the complexity of the procurement. At a minimum, the
following information shall be included:

1. Rationale for the method of procurement

2. Selection of contract type

3. Reasons for contractor selection or rejection
4. Basis for the contract price

5. Other reasonable documentation, pertinent to the solicitation and contract.

40.3. TIME AND MATERIALS TYPE CONTRACTS - RESTRICTED
FTA permits Time and Material type contracts only when the following applies:
1. After determining that no other contract type is suitable; and

2. If the contract specifies a ceiling price that the contract may not exceed except at its own
risk.

Procurement staff must document the file with a determination that no other type of contract, such
as cost-plus-fixed-fee, firm fixed price, etc. is suitable for the contract being awarded.
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40.4. CosT PLUS PERCENTAGE OF COST CONTRACTS - PROHIBITED

FTA expressly prohibits the use of cost plus a percentage of cost (CPPC) and cost plus a
percentage of construction cost methods of contracting.

40.5. LEASES

When using federal funds, FTA requires that a lease versus purchase analysis be completed to
determine the most efficient and economic purchase.

40.6. TAG-ON (CARDINAL CHANGE) - PROHIBITED

Tag-on is defined as a significant revision of work (supplies, equipment or services) that causes
a major deviation from the original purpose of the work or the intended method (contractor's ways
and means). Such revision is so extensive, significant or cumulative that, in effect, the contractor
is required to perform very different work from what is described in the original contract; such work
is beyond the scope of the original contract and amounts to a Cardinal Change. Tag-ons are
prohibited and could be cause for revocation of grant funding.
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41. COST AND PRICE ANALYSIS -FORMAL
PROCUREMENTS ONLY

Every contract award must include a determination of reasonableness of price. For Formal
Procurements a Cost/Price analysis must be performed.

41.1. COST AND PRICE ANALYSIS DEFINITION

Price Analysis — The process of examining and evaluating a prospective price without performing
cost analysis; that is, without evaluating the separate cost elements and profit of the offeror
included in that price. The end result of price analysis is to ensure fair and reasonable pricing of
a product of service. Price analysis may include a variety of techniques to compare proposed
prices.

Cost Analysis — The review and evaluation of cost data for the purpose of arriving at costs actually
incurred or estimates of costs to be incurred. May include cost benefit analysis or total cost of
ownership. Cost analysis should be employed when price analysis is impractical or does not allow
a purchaser to reach the conclusion that a price is fair and reasonable.

41.2. GENERAL INFORMATION

A price or cost analysis must be performed for every formal procurement action. For federally
funded procurements, a cost analysis must be performed when only one response is received
and for every modification to the contract. The degree of analysis is dependent on the facts of the
particular procurement but as a starting point, the initiating department must prepare an
independent government cost estimate before receiving bids or cost proposals. Community
Transit may use the following resources as guidance in performing cost or price analysis:

1. FTA’s Best Practices Procurement Manual
2. The National Transit Institute Course on Cost or Price Analysis and Risk Assessment

3. Pricing Guide for FTA Grantee, FTA website:
https://www.transit.dot.gov/funding/procurement/third-party-procurement/pricing-
quide-fta-grantees

4. FAR Part 31, Contract Cost Principles and Procedures

41.3. COST ANALYSIS

A cost analysis will be necessary when adequate price competition is lacking and for sole source
procurements including contract modifications or change orders, unless price reasonableness
can be established on the basis of a catalog or market price of a commercial product sold in
substantial quantities to the general public or on the basis of prices set by law or regulation. A
cost analysis must be performed when the offeror is required to submit the elements (i.e., labor
hours, overhead, materials, etc.) of the estimated cost (i.e., professional consulting and
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architectural and engineering services contracts). A cost analysis includes verifying the proposed
cost data, the projections of the data and the evaluation of specific elements of cost and profit.

41.3.1. Cost Analysis for Competitive Proposal

This method is most often used to contract for professional, consulting, and architect/ engineering
(A/E) services (See 24 CFR 85.36(d)(3) for a definition). To determine the reasonableness of
proposed costs, Procurement staff shall obtain cost breakdowns from the contractor showing all
the elements of their proposed total costs and perform a cost analysis of each proposal.

41.3.2. Awarding Contract Using Competitive Proposal

When Procurement staff proposes awarding a contract using the competitive proposal method,
the type of contract (e.g., firm fixed-price or cost-reimbursement) does not affect the requirement
for a cost analysis. For example, if a firm fixed-price contract via the competitive proposal method
is intended, Procurement staff must analyze all of the proposed costs contained in each contractor
price. However, Procurement staff is not required to negotiate each individual cost element in
arriving at an agreement on total price. The final price Procurement staff negotiates with the
contractor on a fixed-price contract normally reflects agreement only on the total price. Therefore,
the overall objective should be to negotiate total prices that are fair and reasonable.

41.3.3. Indefinite Quantity or Open-Ended Contracts

In certain cases, the contract may specify separately priced items. This is commonly done in
indefinite-delivery (e.qg., indefinite-quantity, or open ended) contracts. Under these contracts, staff
orders pre-priced items on an as-needed basis, up to a stated maximum quantity. For these
contracts, agreement must be reached on each item's price before award and the prices included
in the final contract document.

41.3.4. Cost Analysis for Noncompetitive Proposals

These are sometimes called sole source contracts and are different from single bids. No
competition is present, and usually, there is no market to help set the price or estimated cost.
Since there is no price competition to indicate if the price or estimated cost is reasonable, staff
must obtain a breakdown of the proposed costs and ensure a cost analysis is performed. The
cost analysis shall be performed for all change order situations, as each change order likely will
be unique (i.e. differing subsurface or site conditions, design errors and omissions, etc).

41.3.5. Cost Analysis for Construction and Construction Management
Contracts

This includes all contracts and contract modifications negotiated based on cost for construction
management or construction, alteration or repair of buildings, bridges, roads, or other kinds of
real property. It does not include contracts for equipment, or other kinds of personal property.
Construction contracts awarded using sealed bidding do not require cost analysis (Section 41.4.2
Price Analysis for Sealed Bidding or Competitive Quotes), but construction contracts awarded
using any method other than sealed bidding, and all modifications to construction contracts
require cost analysis.
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41 .4. PRICE ANALYSIS

A price analysis may be used in all other instances to determine the reasonableness of the
proposed contract price. Procurement staff shall annotate a finding of fair and reasonable pricing
and state the most common reasons why this was so, such as catalog or market price offered in
substantial quantities to the general public, regulated price, or a comparison with recent prices for
similar goods and services.

41.4.1. Price Analysis for Micro-Purchases (Federally Funded)

For federally funded micro-purchases, the user department will simply annotate how it made its
price fairness and reasonableness determination (e.g., professional market experience, market
trend, previous purchase, and catalog price). FTA does not require the rationale for the
procurement method used, selection of contract type, or reasons for contractor selection or
rejection, required of the purchase exceeding the Micro-Purchase threshold.

41.4.2. Price Analysis for Sealed Bidding or Competitive Quotes

As the preferred method for contracting of supplies, equipment and construction, the competitive
pricing forces of the marketplace determine the reasonableness of the low price obtained through
sealed bidding. Nevertheless, Procurement staff should always compare the Independent
Government Cost Estimate to the low competitive bid received. In the event they are significantly
different, Procurement staff will need to examine to verify that either the estimate or the market
price is valid. Otherwise, no further price or cost analysis is required under sealed bidding.

41.5. PROFIT

FTA expects Community Transit to negotiate profit as a separate element of the cost for each
contract in which there has been no price competition, and in all contracting situations in which
the recipient performs or acquires a cost analysis.

41.6. ELIGIBLE COSTS

Property and services must be eligible for Federal participation under the standards of the Federal
cost principles (OMB Circular A-87, OMB Circular A-21, OMB Circular A-122, or FAR Part 31). All
grant-funded contracts awarded by Community Transit must contain a clause stating that the
allowability of costs incurred will be determined in accordance with the cost principles in FAR Part
31.2 (commercial contractors).

See Procedure for Cost and Price Analysis.
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42. ALTERNATIVE PROJECT DELIVERY OF
CONSTRUCTION PROJECTS

42.1. ALTERNATIVE PROJECT DELIVERY OF CONSTRUCTION PROJECTS

RCW 39.10 defines and provides procedures for alternative project delivery methods for
construction projects. Community Transit will comply with these requirements and obtain
requisite approvals from State appointed authorities, as prescribed.

The primary alternative project delivery methods are:
1. Job Order Contracting (See 14.2)
1. General Contractor/Construction Manager

2. Design-Build and Progressive Design-Build

42.2. FTA OR APPLICABLE FEDERAL AGENCY REQUIREMENT

The design-build project delivery method provides design and construction under a single
contract. In general, it may have an advantage over the traditional two-contract design-bid-build
method. For FTA funded projects, see FTA Circular 4220.1.F for more information. If funds are
provided by another federal agency, the directives of that federal agency will control.

The method of procurement is determined by evaluating the following:

3. If construction is determined predominant, sealed bids or competitive negotiations
procurement methods shall apply.

4. If design is found predominant, the Brooks Act shall be followed.

5. The decision to use Design-Build project delivery method should be made after
documenting facts that support a finding that the construction under the Design-Build
method is likely to result in substantial cost savings, higher quality, reduced errors, or other
benefits to Community Transit.

See Procedure for Design Build
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43. CONTRACT ADMINISTRATION RESPONSIBILITIES
(PROJECT MANAGER AND PROCUREMENT STAFF)

The goal of contract administration is to receive ordered contract deliverables in an economic,
efficient, effective, timely, and compliant manner. Successful contract completion requires skilled
professionals, cross-functional team support, collaboration, transparency, and timely decision
making. As such, the contract administration functions are shared responsibility of all project
owners/Project Managers and supporting organizations.

The Project Manager assumes responsibility for contract administration with assistance from the
Procurement Division unless a separate Contract Administrator has been assigned to a specific
project/contract. Procurement will manage the contract administration process by: 1) providing
advice to the Project Manager, (2) ensuring required procurement records are maintained, (3)
enforcing Community Transit Procurement Policy, and (4) assisting with problem solving as it
relates to procurement and contracts.

The user department shall name a Project Manager (PM) who is responsible to ensure contract
performance according to contract terms and conditions and specifications.

43.1. CONTRACT DEVELOPMENT

The Project Manager/Contract Administrator shall work with Procurement to ensure that all
contracts executed by Community Transit include all terms and conditions necessary to comply
with local, state and federal laws and regulations and to allow for effective contract administration.

The Procurement Division manages the procurement/contracting process up to and including
contract award and any changes to the contract after award. The PM is responsible for
maintaining the project implementation files that shall include all documentation regarding the
administration of the contract, from inception to completion.

Procurement records shall contain, but not be limited to, the following:

1. Original Solicitation, consisting of Specifications/Scope of Work, and Terms & Conditions,
including FTA provisions, if applicable

Pre-Bid/Pre-award activity, correspondence and proof of advertisement
Vendor List

Bids/proposals received

Bid analysis/evaluation process/scoring documents

Explanation of the basis for the selection of the contractor

Statement that the price is fair and reasonable, if applicable

Notice of Intent to award

© ® N o a A~ 0N

Board of Directors award, if applicable (see Section 28)
10. Executed sound and complete contract

11. Bonding/insurance documentation
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12. Notice to Proceed

13. Modifications/changes to contract

14. Documentation relating to all close out activity

15. A document of the contract’s activity (procurement history)

16. Any other FTA or applicable federal agency requirements, as applicable

43.2. ROLES AND RESPONSIBILITIES

Immediately after full execution and award of the contract, the technical administration of the
contract becomes the responsibility of the PM with the Procurement staff responsible for all
contractual matters. Procurement staff and the PM shall establish the methods and procedures
to be utilized in the performance of the contract.

Although responsibility for contract administration lies with the PM of the individual department,
the Procurement division is responsible for the following:

1. Advising the PM regarding all contractual matters.

2. Coordinating proposed changes or modifications to the contract and assessing any
change impact to the contract or funding involved.

3. Preparing change orders with technical assistance from the PM who will supply necessary
supporting backup documents, reflecting the necessity for the change.

Assisting with resolution of invoice discrepancies.
Ensuring the master contract files are maintained.

Attending project meetings with contractors, as warranted.

N o o s

Preparing agency closeout documents for construction projects and assisting PM with
notifications for closeout to the appropriate committees and Board of Directors, if
applicable, based on total project dollar amount.

8. Managing and conducting contract closeout.
9. Obtaining information/verification of DBE Participation.

It is the responsibility of the designated PM to monitor the work quality and progress throughout
the duration of the contract.

Generally, the statement of work outlines the specific tasks, milestones and review procedures
which will vary depending on the individual project. The PM will provide technical direction to the
contractor.

The PM has a continuing responsibility to monitor the contractor’s work progress. The monitoring
requirements will vary with each contract until completion, and the finished product is accepted
by Community Transit. In addition, the PM is responsible for monitoring warranty agreements and
claims.

The following tasks summarize the responsibilities to be performed by the designated PM:

1. Assuring that contract contain performance standards and schedules that may be
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monitored on a periodic basis for compliance and adherence to the contract.

2. Assuring the contractor performs as described in the statement of work or scope of
services.

3. Establishing and maintaining a process to routinely monitor the quality of the contractor’s
work. Written reports should be prepared and Community Transit management and
Procurement staff should be informed of significant deviations as they may occur and
corrective actions proposed.

4. Initiating all contract amendments and change orders and working with Procurement staff
for finalization and execution.

5. Reviewing all invoices for accuracy and content before issuing a final approval for payment
in accordance with contract terms and conditions to include verification of milestones met
or percent complete and accuracy of rates charged.

6. Maintaining project implementation files.
7. Ensuring and documenting compliance of all legal requirements of the project.

8. Ensuring formal closeout of the project, in accordance with the contract, has occurred and
is documented prior to final payment, including receipt of as-built drawings, lien releases,
post award Buy America information, warranty information and manuals, etc.

9. Working with the Grants Division to comply with applicable grant fund administration
requirements.

See Procedure for Project Manager/Contract Administrator Responsibility.

43.3. DISPUTES, CLAIMS, LITIGATION, AND SETTLEMENT

Community Transit will resolve all contractual and administrative issues including protests,
disputes, and claims using good administrative practices and sound business judgment.
Recognizing that disputes, claims, litigation, and settlements could result in adverse outcome for
the agency and our efforts to be fiscally responsible being unsuccessful, all stakeholders involved
with contract formation including legal counsel must be invited to participate in the process.

If the procurement includes grant funds, then the grantor (e.g. FTA) should be informed at the
earliest opportunity. The grantor may or may not seek additional role in the process.

Staff should recognize that each expense and payment to vendors is reviewed by the Finance,
Performance and Oversight Committee before being approved by the Board of Directors. If a
settlement involves payment to vendor, such settlements should have approval of Procurement
Manager, Chief Finance Officer, and the Chief Executive Officer.

Please also review section on Processing of Contract Termination.
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44. REQUEST FOR INFORMATION (RFI)

44.1. REQUEST FOR INFORMATION PROCESS

A Request for Information (RFI) is a process where the purpose is to collect written information
from suppliers about a product or service. This process assists with educating staff about the
range of offerings in the marketplace prior to developing specifications and can also identify
sources that provide the desired products or services.

Normally, this process is followed by a Request for Proposal. However, it is meant to be neither
an announcement of procurement for supplier nor commitment to conduct the procurement of any
products in the future.

Vendor participation in an RFI is strictly voluntary with no cost or obligation to be incurred by
Community Transit. All submissions shall become Community Transit's property and will not be
returned.

44.2. WHEN TO USE A REQUEST FOR INFORMATION

It is a good idea to use an RFI when you need to gather more information to help decide on what
steps to take next or in specification development.

44.3. WHAT TO INCLUDE IN THE RFI

The following are guidelines of information procurement will require from the Project Manager to
develop a RFI:

1. Background

2. Purpose (Introduction and purpose of RFI)

3. Current process

4. General requirements and desired features

5. Information or documentation requirements from vendors

See Procedure for Request for Information.
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45. SPECIFICATIONS/SCOPE OF WORK

45.1. SPECIFICATIONS

Specifications are the description of the goods to be procured. The specifications shall be in
sufficient detail to ensure the agency receives the quality and functionality needed. Specifications
shall be written in terms which will permit full and open competition, and which will meet
Community Transit’'s minimum essential needs.

See Procedure for Specifications/Statement of Work.

45.2. SCOPE OF WORK

A scope of work, rather than a specification, is used for service contracts. A scope of work defines
the work required of a contractor, either to design the equipment to be procured or to provide
services.

45.3. BRAND NAME AND OR EQUAL PRODUCTS

When it is impractical or uneconomical to make a clear and accurate description of the technical
requirements, a Brand name or equal description may be used as a means to define the
performance or other salient characteristics of the materials to be procured. The special features
of the named brand, which must be met by offerors, shall be clearly stated. When using brand
name or equal, a clause similar to the below should be used:

Unless otherwise provided in the solicitation, or unless the name is followed by words indicating
that no substitution is permitted, the reference to a certain brand name, make, model number, or
manufacturer does not restrict the bidder to the specific brand, make, model number or
manufacturer identified. The specific reference to a brand is not intended to exclude other
products but to convey the salient characteristics of function, performance, design requirements
and quality of the item described. Comparable products of other manufacturers will be considered
if proof of comparability is contained in or accompanies the bid. Any item which Community
Transit, at its sole discretion, determines to be equal to that which is specified, considering quality,
workmanship, economy of operation, and suitability for the process intended, will be accepted.
The award of the bid will be made to the lowest acceptable offer, on an item that Community
Transit considers to be equal to the brand described within the specifications.

See Procedure for Brand Name or Equal.
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46. INDEPENDENT GOVERNMENT COST ESTIMATE

An Independent Government Cost Estimate (IGCE) is required for all Formal Procurements and
all A&E and Public Works projects. Other procurements may be processed using budgetary or
simple estimates.

46.1. PURPOSE OF INDEPENDENT GOVERNMENT COST ESTIMATE

An Independent Government Cost Estimate (IGCE) is an internal Government estimate,
supported by factual or reasoned data and documentation, describing how much Community
Transit could reasonably expect to pay for needed supplies, services, and construction. It serves
as:

1. The basis for reserving funds for the procurement action;
2. A method for comparing cost or price proposed by offerors;

3. An objective basis for determining price reasonableness when only one offer is received
in response to a solicitation; and

4. A means of detecting offeror buy-ins and identifying unbalanced prices.

Staff must ensure, through cost and/or price analysis, that the final price is fair and reasonable
for all acquisitions. One of several techniques in performing price analysis is comparison of the
proposed prices with an IGCE. Its primary objective is to provide the agency with an unbiased,
realistic cost estimate for proposed supplies, services, and construction.

A well supported IGCE is a valuable tool for price negotiations, especially in the case of a single
source acquisition. Clearly defined and supported cost elements such as labor, overhead, and
travel enable Community Transit to make informed negotiation decisions. A well-reasoned IGCE
helps Community Transit to verify completeness of offeror or contractor’s cost proposals.

IGCE’s are usually not required for procurements below the Simplified Acquisition Threshold
(small purchases). Procurement staff may require an IGCE for purchases below the Simplified
Acquisition Threshold for complex, unusual or non-standard purchases.

46.2. DOCUMENTATION OF ASSUMPTIONS

Cost assumptions must always be fully documented. The basis of estimate and its supporting
documentation captures how the estimate was built and should address the following:

1. How the estimate was calculated
a. What methodology was used; several approaches are listed below:
b. Historical cost
c. Published price quotes
d. Average costs

e. Standard cost calculations based on planned approach
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f. Industry experience/engineering estimates

2. What information, equations, rates, factors, tools, and models were used

3. Where information was obtained

4. If the current estimate is a follow-on to a previous project, how it compares with actual
expenditures and past performance.

See Procedure for IGCE.
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47. SMALL AND DISADVANTAGED BUSINESS
ENTERPRISES (SBE/DBE)

47.1. OBJECTIVE

Community Transit promotes and encourages small business participation, which include small,
minority and women owned businesses in its procurement opportunities.

47.2. DEFINITION

Disadvantaged Business Enterprise (DBE) is a ‘for profit’ small business concern that is at least
51 percent owned by one or more individuals who are socially and economically disadvantaged
or, in the case of a corporation, in which 51 percent of the stock is owned by one or more such
individuals, and whose management and daily business operations are controlled by one or more
of the socially and economically disadvantaged individuals who own it.

47.3. PoLICY

Community Transit has established a Disadvantaged Business Enterprise (DBE) program in
accordance with regulations of the U.S. Department of Transportation (DOT) 49 CFR Part 26.
Community Transit has received Federal financial assistance from the Department of
Transportation, and as a condition of receiving this assistance, Community Transit has signed an
assurance that it will comply with 49 CFR Part 26.

See Community Transit’s website for the DBE) Program Policy Statement.

47.3.1. DBE Procedures:
SBE/DBE procedures, are available as shown below:

—

Small and Disadvantaged Business Enterprises (SBE/DBE)

Small & Disadvantaged Business Development Program

Procurement Planning — Unbundling & Overconcentration Analysis

Determining Appropriate Small Business and DBE Outreach Sessions

DBE - Solicitation Procedures — FTA Funded

Small Business Analysis and Goal Setting

Small Business Set-Aside Analysis

© N O O ke N

Broadcasting Bidding Opportunities to SBE/DBEs for FTA Funded Procurements
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48. CONTRACT CLOSEOUT

All contracts must be closed out upon completion of contract deliverables. Closeouts are
managed depending on the type of goods/services procured. Contract closeout is the final stage
of Community Transit (CT) contracting process. It should begin when the contract has been
determined substantially complete (physically completed), and is not finished until final payment
is made, any disputes settled, and all administrative actions required by the RCW’s and specific
CT procedures accomplished.

CT Project Manager (PM) confirms that all work and receivables have been delivered/completed,
the PM with assistance of Procurement staff are responsible for acquiring and compiling of
closeout documents, requesting required releases and archiving of the contract.

1. For general goods and services contracts - Contract closeout requires the closing of the
PO of any remaining funds.

2. For capital assets, such as buses — Contract closeout requires ensuring warranty period
has been started OR warranty has ended.

3. For Public work — RCW 39.04 and 39.08 and other statutes apply and provide guidance.
Closeout of Public Works and any other contracts where retainage and performance and
payments bonds are only released upon a set of actions assumes an important role.

See Procedure for Contract Closeout — Non-Public Works.

See Procedure for Contract Closeout - Public Works.
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49. APPENDIX - EXHIBITS

49.1. EXHIBIT A - DELEGATING PURCHASE AND OTHER AUTHORITY (OR AS REVISED)

See POL-FIN-3000 for more information about purchase authority.

49_2. EXHIBIT B - BOARD COMMITTEE SCHEDULE

See Community Transit’s website for the calendar of all upcoming committee meetings,
currently located at: https://www.communitytransit.org/about/meetings

49_3. EXHIBIT C - APPLICABILITY OF THIRD-PARTY CONTRACT PROVISIONS MATRIX

Applicability Of Third-Party Contract Clauses — Check with FTA for latest versions

(Excluding micro-purchases, except for construction contracts over $2,000)

TYPE OF PROCUREMENT

CLAUSE Professional [ Operations/ | Rolling Materials &
Services/A&E Managgment/ Stock Construction Supplies
Subrecipients| Purchase

No Federal government
obligations to third parties by All
use of a disclaimer
False Statements or Claims

- All
Civil
Access to Third Party All
|Contract
Changes to Federal All
Requirements
Termination Provisions >$10,000 if 49 CFR Part 18 applies
Civil Rights (Title VI, ADA,
EEO All All AllI>$10,000 All All
except Special DOL EEO
Special DOL EEO clause for
|construction projects >$10,000
Disadvantaged Business All
Enterprises (DBES)
Incorporation of FTA Terms All
|Debarment and Suspension All

[Buy America

>$100,000; As of Feb. 2011, FTA has not
adopted the FAR 2.101 $150,000

standard.
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TYPE OF PROCUREMENT

CLAUSE Professional | Operations/ Rolling Materials &
Services/A&E Managgment/ Stock Construction Supplies

Subrecipients| Purchase

Resolution of Disputes,

Breaches, >$100,000

or Other Litigation

|Lobbying >$100,000

ICIean Air >$100,000

ICIean Water >$100,000

[Cargo Preference Transport by ocean vessel.
Special DOL EEO clause for
|construction projects >$10,000
|FIy America Foreign air transp. /travel.
[Davis-Bacon Act
>$2,000
|Contract Work Hours and >$100,000
Safety ;
Standards Act ( trasnesrf’/;lzzt'on >$100,000 | >$100,000
excepted ).
|Copeland Anti-Kickback Act
Section 1 All
Section 2 > $2.000
|Bonding
>$100,000
Seismic Safety
A&E for new New
buildings & buildings &
additions. additions.
Transit Employee Protective Transit
Arrangements operations.
ICharter Service Operations Al
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TYPE OF PROCUREMENT

CLAUSE Prof.essional Operations/ Rolling Materia]s &
Services/A&E Managgment/ Stock Construction Supplies
Subrecipients| Purchase
School Bus Operations All
IDrug Use and Testin .
g g Transit
operations.
Alcohol Misuse and Testing Transit
operations.
Patent Rights R&D
Rights in Data and R&D
anvriahts
Energy Conservation Al
[Recycled Products EPA-selected EPA-selected |EPA-selected
items $10,000 items $10,000(items $10,000
or more or more or more
annually. annually. annually.
Conformance with ITS ITS projects.
National
ADA Access A&E All

Notification of Federal
Participation for States

Limited to States.
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PROVISIONS, CERTIFICATIONS, REPORTS, FORMS, AND OTHER —
MATRICES

A. THIED PARTY CONTRACT PROVISIONS
{emcluding micro-purchazes, except Davis-Bacon requirements apply to contracts exceeding 32,0007
MASTER AGREEMENT
PROVISION COAMMMENTS REFERENCE
(bazed om FA AMA(1T) 10-1-2010)
ANFTA Assisted Third Party Contracts and Subcontracts

o Faderal Government Obligations

to Third Parties (Use of Disclaimer) § 11

Falze or Frandulent Statements or §3f

Claimsz — Civil and Crirninal Fraud )

Access to Third Party Contract

Fecords § 151

Chanzes o Federal Requiremsnts i 2.1y

Civil Fighes (Title VI, ADA EED

{except special DOL consmaction §12

clauze _ _

Drzzdvantaged Buszineszz Enferprizes Conmract awarded on the basziz of a 5124

{DEEz) bid/propozal offering to use DEEs.

Incorporation of FTA Terms Per FTAC 4220.1F. i15a
Awards Exceeding 310,000

. . & 11 and & 15.a, which Incorporate

Terminaiion: If 40 CFF. Part 18 applies. 40 CFR Dart 18

Zpecial EED provizion for Egﬁfﬁgfmlm mdl:taie 4§ 13,3, which incorporates

COnSTUCTion Contracts 41 C.F.R. Chapter 60 apply. 40 CFF. Part 18 and Part 1%
Awards Exceeding 325,000

Disharment and Suspenszion 3k

Award: Exceeding the Simplified Acquisition Threshold (S100.000)
{As of Febroary 2011, OMB has not to date adopted the FAR clanse 2.101 3150 000 standard t'orﬂtt..!

- A : VWhen tansible property or -

By consmucton will be acquired. §14a

Fezohition of Dizputas, Breaches or =5

Orher Litisation § 5

Awards Exceeding $100.000 by Statute
OME Office of Federal Financial
. Mznazement has not adopted the FAR

Lobbying clanse 2.101 $150,000 simplified §3d
aoquisition threshold standard.

Clean Air E25b

Clean "Watar 25
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HEW. &, L3187 £ULD

PROVISIONS, CERTIFICATIONS, REPORTS, FORMS, AND OTHER — MATRICES

A. THIRD PAETY CONTEACT PROVISIONS (Continued)

{excluding micro-purchazes. except Daviz-Bacon raquiremeants apply to contracts exceeding 52,0007

MASTER. AGEFEMENT
PROVISION COMMIENTS FEFERENCE
{based om FA ALA1T) 10-1-2010%
Transport of Property or Persons
TWhen acquiring property suitahls for
Cargo Preferance shipment by oosan vessal §l4b
When property or perzons are transperted by
Fly America air betwesn 1735, and foreizn destmations, o il4c
beiween foveisn locations.
Construction Activities
Constructin Euployes Protections For contracts excesding $2,000. § 4aly
For cortracts exceedims § 100,000
Censtrction Employes Protections O Office of Federal Finameial
— Coptract Wark Hours & Wamazement has not adopted the FAR £ 4am
Safety Standard: Act clamaa 2,101 $130,000 simplified acquisition
thrazhold standard
Consimection Employes Proteciions ATl con
—3Zar. | Copeland Anti-Fickback Act y racts . & M4a03)
—Sar 7 Copeland Amt-Kickbeck Act _q-.ﬂcmsn'urnnnmnnm enceading 32,000
5% bid puaramtss bamd
1007 performance bond.
Bondirs for Constrection Activities Payeent bend aqual fo: § 15001
Ezresdins 5104, (HE) — 500 for commacts < B10L !
— 407 for contracts >IN - < S50L
— 3230 for confracts > 530
L . Cﬂnymcunncnnu'ﬂm ﬁxrnewhu.ﬂdmgs of :
Selsmic Safsty for existinz buildings. 15e
Nnn:nnsmlctinn Activities
For all tamkay, rolling stock, and
operational contracts (excspt tranzperiation
. . : :emyices coatracts and open markss
:DEEEEM_S . HE! ”fn OAE Office of Federal Finamcial :
- 3 Manazsment has not adopted the FAR
clamaa 2,101 $130,000 simplified acquisition
thrazhold standard
Transit Operations
Tranzit Employes Bratective I
| Armangements
Chamar Bu: Operations 518
Bchool Bus Operations I
Dmug Usz and Testing Safety sensithve fonctions 31k
Alcoho] Misuze and Testing Safety sensitive functions. 31k
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PROVISIONS, CERTIFICATIONS, REPORTS, FORMS., AN OTHER—MATRICES

A. THIRD PARTY CONTEACT PROVISIONS (Continued)

{excluding micro-purchazes, except Davizs-Bacon requirements apply to contracts exceeding 32 0007

AIASTER AGEEEMENT
PFROVIEION COMMIENTS REFERENCE
{bazed on FA MA(17) 10-1-2010)
Planning, Research, Development, and Demonstration Projects
Patent Rights 517
Rights in Dats snd Coprrights 518
Special Notification Requirements for States
Spearial Notification Pequirement for o
& 38
States =
Miscellaneous Special Requirements

Enerey Consenvation 526

Contracts when procuring 510,000 or
Recycled Products mare par vear of items dezignated b 515k

EPA
Conformance with Mationsl ITS Contracts and solicitations for ITS §15m
Architartars projects.

Confracts for rolling steck or -
ADA Access e —— = . §1lz=

. __ . & 15.3, which incorporates

Assignability Clausa Procursments through Bssignments. | 45 -ER Dart]§ and 40 CFR Part 10
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49.4. EXHIBIT D - REQUIRED CERTIFICATIONS, REPORTS, AND FORMS

(excluding micro-purchases, except for construction contracts over $2,000)

PROVISIONS, CERTIFICATIONS. REPORTS. FOEMS, AND OTHER—MATRICES

C. CERTIFICATIONS, REPORTS, AND FOERMS

CERTIFICATIONS, EEGULATORY
REPORTS, AND FORMS B REFERENCE
All procurements of new maodel transit buzes
Busz Testing Certification amd vans and exizting models being modified 49 CFE. Part £63
with a major changeovar changes.
TV Cartifications All rolling stock procursments, 42 CFF. Part 28
) . ; . Procurements of stsel, fron or mamifactured
Buy America Certification products exceeding $100,000. 49 CFF. Part &61
. FTA Anmal Certification for any rolling
Presward Feview ok ] 40 CFF. Pam 863
Presward Bay America Certification o1 nts exceading $100,000. 49 CFE. Part £63
Preaward Purchazer’s Feguirement All rolling stock procursments, 49 CFF. Part &63
o o FTA Anmial Certification for any rollins
Post Delivery Favisw 1 40 CFF. Part §63
Poat Delivery Buy Amernica Folling stock procursments exceeding
Certification procuraments exceading 5 1040,000. 40 CFF. Part 563
Pozt Delivery Purchazer's All rolling stock procursments to the extent 40 CFR. Part 663
Eaguirement requirad by Federal 1aw and regulations.
Raolligg Steck excs fod procirements ol
10 e Fewser veldicles;
20 or fewer vehickes sening memal {other than
urhanized) areas or urbanized areas ar 200,000 peaple or
Cn-5it= Inzpector’s Feport fewer; 40 CFF. Par 663
= ary Ao o primeary mossm Gctard standnd
plw,lul_'liw: vl |::|'|-||||H,|il'|l,1| -\.::lll.ll'\lﬂll.:lll-n wisil
inspection and road testing meet the contract
sparifictions
Federal Motor Vehicle Safery
Standards Mlotor vehicle procuremants (40 CFE. 371). 49 CFE. Part §63
Preswvard Feview and Post Delivery
4% CFF. Pant 20
OME Office of Fedaral
Lobbyving Procurements exceeding 5100,000. TAR 2 101 $150,000
mpi"i"p].mﬁ ixifiom threshold
standard
4% CFF. Pant 20
COME Office of Fadaral
Standard Form LLL and Cuarterly Procurements excesding 5100000 where Fimanciz] Mama has not
Updates (when requirad) coniractor engages in lobbyving aciivities. adopted FAR 2 101 150,000
mplit sition theeshald
standard
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PROVISIONS, CEETIFICATIONS. REPORTS, FOBMS, AND OTHEE—MATEICES

D. OTHER MATTERS

STATUTORY OR
OTHER MATTERS COMMENTS REGULATORY
REFERENCES
L 49 CFR § 1B 36(b)2)
Contract Administration Syztem 40 CFR.§ 19.47
. . 49 CFR § 1B 36(b)0)
Racord of Procurement Hiztary 40 CFR.§ 19.47
Protest Proceduras 40 CFF. & 18.36b)12)
Salection Procedures 40 CFR § 18.38cK3)
- . 40 CFR. i 1B.36(1)
Cost/Price Analysis 40 CFE. § 19.45
Tustification for Woncompetitive - 40 CFR. & 1B.36(b)5) by implication
Avvards I Applicable. 40 CFE. & 19.46(k)

o Exceszive Bonding Feguirsmsants

45 CFR. § 18.36()
40 CFR § 10.48(cx3)

Mo Excluzionary Specifications

40US.C. § 532500

o Geographic Preferences

Except for AZE Services

49 CFR § 1838(cK2)
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49.5. EXHIBIT E - COMMUNITY TRANSIT BOARD RESOLUTION NO. 05-11

RESOLUTION NO. 05-11

A RESOLUTION of the Board of Directors of the Snohomish
County Public Transportation Benefit Area Corporation
(SCPTBAC, dba Community Transit) which supersedes
Resolution Nos. 15-98, 04-99, 09-02, 10-06, and 01-11 and
authorizes the Chief Executive Officer to establish and maintain an
agency-wide procurement program of policies and procedures in
compliance with federal, state and local laws.

WHEREAS, Community Transit needs an agency-wide program of policies and
procedures to govern Procurement, defined as (1) purchasing, renting, leasing, or otherwise
acquiring any supplies, services, or construction; includes all functions that pertain to the
acquisition, including description of requirements, selection and solicitation of sources,
preparation and award of contract, and (2) all phases of contract administration; and (3) the
combined functions of purchasing, inventory control, traffic and transportation (shipping),
receiving, receiving inspection, storekeeping, and salvage and disposal operations (surplus); and

WHEREAS, federal, state and local laws have changed since Resolutions Nos.
15-98, 04-99, 09-02, 10-06, and 01-11 were established as policy; and

WHEREAS, an updated policy would enhance staff’s ability to perform more
efficiently, to be more adaptable in a dynamic business environment, to amend policies and
procedures as the agency grows or laws change, and to strategically conduct procurement with
regards to Community Transit’s corporate vision and core values;

NOW, THEREFORE, BE IT RESOLVED,
1. That Resolution No. 05-11 supersedes Resolution Nos. 15-98, 04-99,
09-02, 10-06, and 01-11; and

2. That the Chief Executive Officer or designee is authorized to establish
and maintain an agency-wide procurement program of policies and procedures in
compliance with federal, state and local laws; and

3. Procurements that exceed $100,000 in value or per contract year for
multiple year contracts, except those listed in Section 4 Exemptions, shall be awarded by
the Board of Directors. All other procurements shall be awarded by the Chief Executive
Officer, provided they are funded from the Board approved budget; and

4. Exemptions: Community Transit considers the procurements listed in
this paragraph as exemptions to the policy set forth in this resolution:

4.1 Settlements of claims for taxes or damages of any sort,
whether based upon tort, contract or otherwise;

4.2 Contracts of employment, whether negotiated through duly
authorized labor representative or not, and payroll disbursements
or any other payments incidental to such contracts (including
contracted employees);

4.3 Traveling and living expenses of officers and employees;
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4.4 Insurance and surety bond purchases;
4.5 The following proprietary purchases:

4.5.1 Public utility service (water, sewer, electricity, and
others as classified);

4.5.2 Postage, permit, fee, license involving a single source
of governmental agency;

4.5.3 Training or professional services for the physical,
emotional, or mental care of any Community Transit
Employee;

4.5.4 Interdepartmental transactions;

4.5.5 Purchases, sales, leases, licenses, or other contracts
affecting real property;

4.5.6 Any sale, lease, licensing, or disposal of any personal
property or services by the Corporation;

4.5.7 Any exchange wherein Community Transit receives
services or property in exchange for consideration other
than money;

4.5.8 Any contracts with sub-grantees or sub-recipients
under FTA or other grants in aid programs. Such contracts
shall be approved by the Board of Directors;

4.5.9 Any other transactions which are controlled by any
other ordinance or resolution;

4.5.10 Negotiated contracts for the purchase or lease of
new or used coaches on behalf of the Corporation;

4.5.11 Consultants and expert witnesses as selected by
Community Transit legal counsel related to litigation
issues;

4.5.12 Contracts for security officers with a local law
enforcement agency(ies) and /or entity(ies) comprised of
members from a local law enforcement agency(ies);

4.6 Fuels and lubricants purchased from State Contracts;

4.7 Vanpool gas station and credit card purchases pursuant to
Community Transit Vanpool credit card program;

4.8 Employee benefits services procured through brokers;
4.9 Professional development services for employees;
4.10 Fuel hedging contracts;

4.11 Purchases made for The Amended and Restated Interlocal
Cooperation Agreement for Design, Implementation,
Operation, and Maintenance of the Regional Fare
Coordination System (ORCA); and
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4.12 Emergencies: An “emergency purchase” is defined as a

purchase made in response to unforeseen circumstances,
beyond the control of Community Transit, which presents a
real, immediate and extreme threat to the proper performance
of essential functions, where there is a threat to health,
welfare, or safety, and where a delay in award of a contract
may result in serious injury, financial or other, to Community
Transit.

The Chief Executive Officer or designee may make or
authorize Community Transit personnel to make emergency
purchases in the open market without advertisement or
competition at the best obtainable price regardless of the
amount of the expenditure. Such emergency purchases will be
made with regards to competition as is practicable under the
circumstances. All emergency purchases in excess of one
hundred thousand dollars ($100,000) shall be reported to the
Board of Directors within 30 days.

APPROVED AND PASSED THIS /™ day of ALLS ., 2011

>
Aton /fi/ Y

Coftincilmember Dave Gossett, Chair

APPROVED AS TO FORM

RN 2l Ny,

Mayor Mike Todd, Secretary

Al}én J. Héndricks, Attorney
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49.6. EXHIBIT F - COMMUNITY TRANSIT BOARD RESOLUTION NO. 01-17

RESOLUTION NO. 01-17

A RESOLUTION of the Board of Directors of the Snohomish
County Public Transportation Benefit Area Corporation (dba
Community Transit) which revises Resolution No. 05-11.

WHEREAS , Community Transit Board of Directors adopted Resolution No.
05-11 which authorized the Chief Executive Officer to establish and maintain an agency-
wide procurement program of policies and procedures in compliance with federal, state and
local laws; and

WHEREAS, federal laws regarding procurement fiscal thresholds have
changed since Resolution No. 05-11 was established as policy; and

WHEREAS, an updated policy would enhance Community Transit’s ability to
deliver its projects and programs more efficiently, to be more adaptable in a dynamic
business environment, to amend policies and procedures as the agency grows or laws
change, and to strategically conduct procurement with regards to Community Transit's
strategic priorities;

NOW, THEREFORE, BE IT RESOLVED, that Resolution No. 01-17 revises
Section 3 of Resolution No. 05-11 for all active and future contracts to:

3. Contracts that exceed $150,000, at the time of award:
a) In total, if a single-term contract (e.g., construction); or
b) In any contract year, if a multi-year contract including option years,

shall be awarded by the Board of Directors, unless listed in Section 4 -
Exemptions.

All other contracts or change orders shall be awarded by the Chief Executive
Officer, subject to Board approved budgets.

APPROVED THIS _ day of \ﬁ’\cu‘c,\\ 2017.

L S5

g L2,
Councilmember Stephénie Wright, Board Chair

ATTEST APPROVED AS TO FORM
/ i ’//
Al
Mzfor JerinflegGregerson, Secretary Allen J. fendricks, Attorney

Revised: 03/01/2024
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49.7. EXHIBIT G - POLICY CLARIFICATION - SOCIAL INTERACTION WITH VENDORS

Community Transit has several policies to guide employees in their interaction with vendors
(including potential vendors). Community Transit also recognizes the importance of partnering
and building business relationships with vendors to meet our corporate goals. The path to
developing such cooperation may occasionally include social interaction (e.g., meals with
vendors) during work hours or beyond.

When socially interacting with vendors, Community Transit employees should consider the
perceptions of the public or competing vendors. Seeking prior approval of Manager/Director is
advised. Obtaining Procurement Manager’s guidance is also recommended.

Four tips to consider when interacting with vendors regarding M E A L are:
Must follow applicable policies.

1. Personnel Policy Manual Section 11 - Code of Ethics

Procurement Manual Section 3 - Ethics

2
3. Personnel Policy Manual Section 10 - Drug and Alcohol Abuse Policy
4. Travel Policy

Exemplify CT’s Strategic Priorities. Two examples are:

Financial Stewardship. The social interaction must support improving CT’s goals and
contract outcome to bring more value for tax dollars.

Partnership and Advocacy. As a trusted partner, do not give or be perceived to be giving
preferential treatment to a vendor.

Always use good judgement in interacting with vendors.

While you will be the first to decide whether to accept any gift (items, meals etc.), you must
recognize that others will decide if there is the appearance of impropriety for you having
accepted a gift.

Also, the timing of the event is very important —employees or their Manager/Director
should obtain input from Procurement Manager, before participating in a social event with
a vendor who is involved in competitive procurement process.

Ensure that the value of the gift (items, meals etc.) is hominal.
Lead the conversation to maintain transparency with vendors. A few suggestions are:
Inform the vendor we need to split the meal bill.

Inform the vendor that we have a Drug and Alcohol Policy when declining an invitation
that may violate that policy.

When at an offsite event (e.g., meeting, convention etc.), an approach of “if everyone is
going to vendor hosted party, it must be OK” may not be the right approach. Think how it
may play in the media.
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49_8. EXHIBIT H - PROCUREMENT STRATEGY 2023 - 2024

To deliver to the agency strategic priorities and based on its responsibilities and strengths the
Procurement Division has the following STRATEGIC PLAN:

Community Transit Strategy 2023-2024 Procurement and Parts Division

VISION: Travel made easy for all | MISSION: We help people get from where they are to where they want to be

DELIVER EXCELLENT SERVICE | BUILD THE FUTURE

Attract Strengthen Prioritize
N & retain employee Sustainability Embrace
customers experience Innovation
We will listen to customers so they Employees are engoged ond fee/ We will be environmentolly, Seek ployee ideas for
will see their needs reflected in heard. seen, sofe, and volued. financialy, and organizationally improvement that add value to the
our products and services. sustainable over time. agency, the community and their lives.
o + Deploy Green Fleet provide « Efficiency- Improve by 10%
+ Attain 85% PO creation within 3 + Improve Employee Survey Score otrement Subort y- Impi y 10%
business days (engagement 6%/ webeing 7%) ) Beve‘o P base‘;‘;e R + Continuous ImprovementOne idea
+ Quality— Reduce rework by 50% + Development Staff complete 20 P per employee per quarter

performance improvement

* EstablistPCO- Partner Vs. Police rr:iunr‘sngf professional development . Embed Diversity, Equity & Inclusion
+ Create tracking report for PO (Jen) + Intake process (Stacy) + Support ZE project (Stacy) + Develop Procurement tools (Chad)

o Ferr e o ) () + Vendor performance review process

- Create Project Control practice . (Stacy) '
(Kunjan) Improve small business practice
(Michelle)

Accountability | Initiative | Mutual Respect | Diversity, Equity & Inclusion | Integrity | Service-Focused | Teamwork
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49.9. EXHIBIT [ - SUSTAINABLE PURCHASING STRATEGY

Definition:

Sustainable Procurement: Is a purchasing and investment process that considers the
economic, environmental, and social impacts of the Agency’s spending. Sustainable
procurement is a practice that allows the Agency to meet our needs for goods and services in
a way that achieves value for money on a whole life basis in terms of generating benefits not
only to the Agency, but also to society and the economy while remaining within the carrying
capacity of the environment.

This program applies to any person authorized to purchase on behalf of Community Transit.

1. Community Transit Procurement Division Creates and Maintains Appropriate Sustainable
Procurement Programs

A. Institute a Sustainability Procurement Program, guidelines, and/or procedures with an
intent to meet or exceed all applicable environmental and sustainability laws and
regulations.

B. Engage in education and outreach to promote understanding of the Agency’s Sustainable
Procurement Program, Procedures, and Guidelines for internal and external stakeholders
to encourage participation and awareness.

2. Managing the Sustainable Procurement Program

Procurement Division shall develop and maintain a Sustainable Procurement Program that directs
action to understand and take responsibility for the environmental, social, and economic impacts
of Agency’s procurement decisions using a Life Cycle (acquisition to disposition) perspective. All
Agency Departments and Divisions shall comply with the Sustainable Procurement Program and
include directives and best practices in their procurement planning and decisions.

3. Community Transit Commits to Sustainable Procurement Practices

Community Transit is committed to providing a comprehensive and sustainable procurement
practices and procedures to assist the Agency in meeting its Strategic Priorities of sustainability,
including environmental stewardship, economic vitality, and equity. Those activities include:

A. Consumption Reduction. The Agency shall strive to reduce consumption by using
strategies such as but not limited to the following:

e Fully assessing the need
¢ Reusing, repairing, and repurposing goods and materials on hand
e Purchasing durable goods and materials

e Purchasing goods with minimal packaging
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e Purchasing goods with non-toxic and least harmful chemicals.
e Utilizing manufacturer leasing and take back programs.
e Purchase recycled content, reusable, repairable, and recyclable goods, and materials.

¢ Investing in technologies and processes that facilitate reuse, consumption, reduction,
or lean inventories.

e Source from supplier who demonstrate in their business practices a commitment to
the goals set forth in this program.

B. Life Cycle Costing. As part of the Agencies commitment to understanding and taking
responsibility for the environmental, social, and economic impacts of Agency procurement
decisions, whenever feasible the Agency shall utilize Life Cycle costing methods and
determine the full cost of a product, service, or design, and factor these costs into
procurement decisions and contract award criteria. This including factoring in the social
cost of carbon and similar methodologies that monetize the human health, social and
environmental impacts of the Agency procurement decisions.

C. Use of products or service sustainability standards or labels. The Agency shall strive to
utilize, as applicable, reputable, third-party environmental and/or social products and/or
service standards and labels (Sustainability Standards and Labels) when specifying or
procuring goods or services. Reputable suitability standards are those that:

o Have been developed by a third-party through a public, transparent, and broad
stakeholder process

e The standard criteria are relevant and represent leadership in the applicable issue
areas for covered goods or services; preferably addressing multiple environmental or
social impacts throughout the product or service Life Cycle.

Reputable sustainability labels are those that:

o Represent product or service compliance to a reputable third-party sustainability
standard

e Where product or service compliance to the standard is verified by an impartial third-
party

o Where the label is awarded by an impartial third-party

e Satisfy the standards for sustainability certification and label programs developed by
the International Organization for Standardization or other recognized standards
setting or accreditation organizations
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